[okyMmeHT npepoctasneH KoHcynbTaHTINt0C

NAEHYM BEPXOBHOIO CYJA POCCUACKOW ®EAEPALIUM

MNOCTAHOBJ/IEHUE
oT 24 mapTta 2005r. N5

O HEKOTOPbIX BOMPOCAX, BOSHUKAIOLLUX
Y CYAOB NPU NPUMEHEHUWN KOLEKCA POCCUMCKOMN ®EAEPALIUMA
Ob AADMUHUCTPATUBHbBIX MPABOHAPYLLEHUAX

CrnnCoK U3MeHALWUX JOKYMEHTOB
(B pea. NoctaHoBneHu MneHyma BepxosHoro Cyaa PO
ot 25.05.2006 N 12, 071 11.11.2008 N 23, ot 10.06.2010 N 13,
01 09.02.2012 N 3, 01 19.12.2013 N 40)

O6cyams maTepuasbl NPOBEAEHHOrO M3yYeHUA MPAKTUKN PAaCCMOTPEHUA CyAaMn Aef, CBA3AHHbIX
c npumeHeHnem Kogekca Poccuitickoit degepaumm 06 aAMUHUCTPATUBHBIX NPAaBOHAPYLLEHUAX, B LLENAX
obecneyeHunna eauMHoobpasusa cygebHOM NPaAKTUKM M B CBA3M C BO3HUKAOWMMW Yy CyAoB Npwu
PacCMOTPEHUN AAHHOW KaTeropum Aen HescHbIMK Bonpocamu lneHym BepxoeHoro Cyaa Poccuiickoi
denepaunn NOCTaHOBAAET AaTb CYyAaM CleAyloLMe PasbACHEHNA:

1. K 3aKkoHogaTenbctesy 06 aAMWHWUCTPATMBHbLIX MNPABOHAPYLIEHUAX, KOTOPbIM Ccreayet
PYKOBOACTBOBATLCA MPW PACCMOTPEHMM [aHHOM KaTeropumn pen, oTtHocutca Kopekc Poccuiickoit
depepaunn 06 aAMMHUCTPATUBHBIX NpaBoHapyLweHuax (aanee - KoAMN P®), BeegeHHbIN B gelicTeue ¢ 1
niona 2002 r., KOTOPbIA onpeaenseT yC/10BUA U OCHOBAHWA aAMUHUCTPATUBHOW OTBETCTBEHHOCTU, BUADbI
aAMMHUCTPATMBHBIX HaKasaHWi, MNopAgOK NpoM3BoACTBA NO  Aenam 06 aAMWHUCTPATUBHbIX
npaBoHapyweHWAX, B TOM 4YMciae MNoABeAOMCTBEHHOCTb M MOACYAHOCTb 3TUX A€/, a TaKXe 3aKOHbI
cybbektoB Poccuitckoit Pepepaumn, npuHumaemble B cooTBeTcTBMM C KoAlN PP no Bonpocam,
OTHECEHHbIM K KomneTeHLMn cybbekToB Poccuiickon Pepepaumu.

B cnyyae npuBieyeHUsa K OTBETCTBEHHOCTM, NpeayCMOTPEHHOW HopMamu HanoroBoro Kogekca
Poccuiickoit depepauyn (HK PD), cogepawmmm npusHaKM aAMUHUCTPATMBHOMO MPABOHAPYLUEHUS,
Npou3BOACTBO NO AeNy AO/IKHO OCYLEecTBAATbCA B Nopaake, npegycmotpeHHom KoAl PP (yactb 3
ctatbn 1.7 KoAN P®, yacTtb 2 ctatbn 10 HK PO).

(8 pea. NoctaHoBneHua MneHyma BepxosHoro Cyaa P® ot 10.06.2010 N 13)

MpmeHeHWIO nNoANEXKAT TONbKO Te 3aKOHbl CybbekToB Poccuiickoli ®epepaumu, KoTopble
NPUHATBI C y4eTomM nonoxeHuint ctatbn 1.3 KoAll P®, onpegenawowmx npeameTbl BeAEHUA U
WUCKNIOYNTENbHYIO KOoMNeTeHuuto Poccuiickoit Pepepaummn, a Takke cTtatbk 1.3.1 KoAN PO,
onpeaensloWwnx npeametol BeaeHuAa cybbektoB Poccuiickon ®Pepepaumm. B yacTHOCTM, 3aKOHOM
cybbeKkTa Poccuiickon depepaumm He MOXKeT OblTb YCTaHOBAEHA aAMUHUCTPATUBHAA OTBETCTBEHHOCTb
3a HapyweHue npasuva U HOPM, NPEeAYyCMOTPEHHbIX 3aKOHaMW U APYrMMW HOPMATUBHbLIMU aKTamMu
Poccuiickoit Pepepaunn. B kKayecTse mep agMUHUCTPATUBHOIO HaKa3aHWA MOTyT ObiTb NPeayCMOTPEHbI
npeaynpexaeHve U agMUHUCTPaATUBHbIN WTpad B pasmepe, ycTaHOBAEHHOM ab3alem nepsBbiM 4acTu 3
cTaTbu 3.5 KoAl PO.

(8 pea. MocTtaHoBneHua MneHyma BepxosHoro Cyaa PP ot 10.06.2010 N 13)

B cnyvae, Korga mexayHapoAHbiM porosBopom Poccuitickoit Pepepaumm ycTaHoBAEHbI UHble
npasuna, 4Yem npeaycCMOTPEHHbIE 3aKOHOAATENbCTBOM 006 aAMWMHUCTPATMBHLIX MPABOHAPYLUEHUAX,
NPUMEHAOTCA HOPMbl MEXKAYHAPOAHOr0 AOrOBOPa, MMEoLMEe NPAMOE U HEMOCPeACTBEHHOE AelicTBME
B npasoBoin cucteme Poccuiickoir Pepepaumun. MNpu 3TOM HEOBXOAMMO Y4MTbIBaTb Pa3bACHEHMUS,
AaHHble NneHymom BepxosHoro Cyaa Poccuiickoit Pepepaunn B NoctaHoBneHMn oT 10 oktabpa 2003 r.
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N 5 "O npumeHeHuMM cygamum o0O6LWEN PUCAUKUMN OOLLENPU3HAHHbBIX MPUHLMNOB W HOPM
MeXAYyHapoAHOro npasa n MexayHapoaHbix gorosopos Poccuiickoin Pepepaunn'.

2. Mpn NoaroToBKe K PacCMOTPeHUto aena 06 agMUHUCTPATUBHOM MpPaBOHAPYLIEHUM CyapbA
06a3aH npowusBecTn nepeuncsieHHole B cTatbe 29.1 KoAll P® npoueccyasbHble AeicTBUS B LENAx
BbIMOJIHEHUA NpeayCcMOTPeHHbIX cTaTbel 24.1 KoAll P® 3a4a4 BCECTOPOHHEro, NosIHOro, 06beKTUBHOIO
M CBOEBPEMEHHOrO BbIACHEHUA OOCTOATENbCTB KaXKAOro Aena, pPaspelleHnss ero B COOTBETCTBUM C
3aKOHOM, @ TaKXe BbIABNEHMA MNPUYMH W YCNOBWUI, CNOCOOCTBOBABLLUMX  COBEPLUEHMUIO
AAMWUHUCTPATUBHOIO NPaBOHaApPYLLEHMUA.

3. |_|pl4 noaroToBrke pnena cygbe cnegyetr yCraHOBUTb, OTHOCUTCA /1M K €ro KomneteHuunum
paccMmoTpeHne gaHHOro gena.

Mpn peweHnMn Bonpoca O MNOABEAOMCTBEHHOCTM W MNOACYAHOCTM CyAbsAM CyAoB 06uWwen
opucaMKUMN gen o6 agMUHUCTPATUBHbLIX MPaBOHAPYLEHUAX HEOOXOANMO UCXOAUTb M3 MOJIOKEHUN,
3aKpensieHHbIXx B rnaBe 23 KoAll P®, cornacHo KOTOpbIM K KOMMETEHUWUW CyAein OTHECEeHbl Aena,
nepeyuncseHHble B Yactn 1 ctatbu 23.1 KoAll PP, yunTtbiBas npu aTom ciegyroulee:

a) cyabu pPailoHHbIX CYZAOB paccMaTpuBaloT Aena 06 agMWHUCTPATUBHbLIX MPABOHaPYLUEHUSAX,
YKa3aHHbIX B 4Yactax 1 m 2 cratbm 23.1 KoAll P®, B Tom ciyyae, Korga no Aeny npoBoAMNOCH
aAMMHUCTPATMBHOE paccregoBaHue (ctatba 28.7 KoAll Pd) nmbo Korga caHKUMA CTaTby,
YCTaHaB/AMBAIOWEN OTBETCTBEHHOCTb 33 aAMMHWUCTPATMBHOE MNpaBOHapylleHWe, npeaycmaTpuBaeT
BO3MOXHOCTb HA3Ha4YeHMA HaKasaHMA B BUAE aAMUHUCTPATUBHOIO BbIABOPEHMA 3a npeaensbl
Poccuinckoit Pepepaunu, agMMHUCTPATUBHOE NPUOCTAHOBAEHUE AEATENbHOCTU UAU ANCKBAaAUDUKaLMIO
ML, 3aMeLLaloLLmMX OOMKHOCTU denepanbHON FroCyaapCTBEHHOM TPaXKAAHCKOW CAy»KObl, AOKHOCTM
rocygapcTBEHHOW  rpa*KAAHCKOW  cny»Kbbl  cybbekta  Poccuitickolt  degepauuu,  A0MKHOCTU
MyHUUMNaNbHOM cnyK6bl (ab3au, BTopoi yacTu 3 ctatbn 23.1 KoAN PO).

(8 pea. NoctaHoBneHua MneHyma BepxosHoro Cyaa PO ot 10.06.2010 N 13)

Bonpoc o npoBefeHUN aAMUHUCTPATMBHOIO PacciefoBaHMA pellaeTca nNpu Bo3by:KAeHUM aena
06 aAMWHUCTPATUBHOM MpPABOHapPYLUEHUN NULLAMMU, YKA3aHHbIMW B 4acTu 2 cTatbu 28.7 KoAll PO.
AOMUHUCTPATUBHOE paccnesoBaHMe BNpaBe NPOBOAUTb AO/IKHOCTHbIE /INLLA, Nepeymnc/ieHHble B Yactu 4
ctatbu 28.7 KoAll Pd, a Takxke npokypop (nyHKT 2 ctatbk 1 depepanbHoro 3akoHa "O npokypatype
Poccuiickoit depepaunn”). Mpu 3TOM HEOBXOAMMO YUUTBLIBATL, YTO aAMUHUCTPATMBHOE pacciefoBaHue
OONYCKAeTcs TONbKO MNPWU  BbIABMEHUM  ASMUHUCTPATUBHbLIX MNPaBOHAapyWeEHUN B  OTpacaax
3aKoHOAaTeNbCTBA, NepeyYncaeHHbIX B Yactu 1 ctatbn 28.7 KoAll PO.
(8 pea. MoctaHoBneHuA MneHyma BepxosHoro Cyaa PP ot 19.12.2013 N 40)

ALMWHUCTPATUBHOE pacc/efoBaHUe npeacTaBaseT coboi KoOMMNIEeKC TPebyroLWmX 3HaUUTENbHbIX
BPEMEHHbIX 3aTpaT NpoLeccyaNbHbIX AENCTBUI YKA3aHHbIX Bbille ANL, HanpaBAeHHbIX Ha BbIACHEHMWE
BCEX 0OCTOATENLCTB AAMMHUCTPATMBHONO NPaBOHApylWeHUa, WX QUKCUPOBaHME, OPUANYECKYIO
KBanmduKaumio M npoueccyansHoe odpopmieHue. MNpoBeaeHne agMUHUCTPATUBHOIO pacc/iefoBaHUsA
OOJ/IKHO COCTOATb M3 peasibHbIX AEWCTBMIA, HaMpaBAeHHbIX HA NoJlyYyeHMe HeobXOoAMMbIX CBeAEHUN, B
TOM 4YncC/ie NyTeM MPOBEAEHUA IKCNEepPTU3bl, YCTAaHOBEHMA NOTEpneBLUNX, CBUAETENEN, JONPOCA AnL,
NPOXWBAOLLUX B APYrOA MECTHOCTMU.

(8 pea. NoctaHoBneHua MneHyma BepxosHoro Cyaa P® ot 10.06.2010 N 13)

He asnatoTca AOMUHUCTPATUBHbBIM paccnegoBaHMeM npoueccyasbHble AEﬁCTBMH, coBepLllEHHbIE B
COOTBETCTBMN C HOPMamu yronosHo-npou,eccyaanoro KOo4eEeKCa Poccuinckoit CDep,epau,MM B paMKax
npeagBapuTesibHOro paccnengoBaHmA no yronoBHomy ngeny, BO36y)'KLI,EHHON\y B OTHOWEHUN Anua,
NpUBAEKAEMOrO K aAMMHMCTpaTMBHOﬁ OTBETCTBEHHOCTU, U BNOCNEACTBUN NPEKPALLEHHOMY.

YCTaHOBMB, 4YTO aAMMHUCTPATUBHOE paccnefoBaHuMe QaKTUYECKM He MNpPoBOAMAOCH, CyAbe
paliOHHOro cyfa Npu NOArOTOBKE Aena K PAacCMOTPEHUIO CneayeT PeLnTb BONPOC O ero nepejgaye
MMPOBOMY CyAbe Ha OCHOBAHMW MyHKTa 5 yactm 1 ctatbm 29.4 KoAll P®. B cnyyae nposegeHus
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aAMMHUCTPATMBHOIO paccsiefoBaHUA No aeny o6 agMMHUCTPATMBHOM MPaBOHapyLWEeHUU B OTpacaax
3aKOHOAATEeNbCTBA, HE YKa3aHHbIX B 4Yactn 1 ctatbm 28.7 KoAll PP, cyaba BbIHOCMT onpeaeneHune o
nepegaye Aena Ha paccMoOTpPeHne MMPOBOMY CyAbe Ha OCHOBaHUM NMyHKTa 5 vyactn 1 ctaton 29.4 KoAll
PO;

6) cyabu rapHU3OHHbLIX BOEHHbIX CYA40B PacCMaTPUBAlOT gena 060 BCex NpPaBOHapPYLUEHUSX,
npeaycMoTpeHHbIX Yactammn 1 n 2 ctatbn 23.1 KoAll PO, ecam oHM coBeplleHbl BOEHHOC/YXKALLUMMK U
rpaxgaHamu, Npu3BaHHbIMU Ha BOeHHble cbopbl (ab3aL, nepsbIi YacTn 3 ctaTbn 23.1 KoAN PO);

B) CyAbW PacCMATPUBAIOT TaKKe OTHECEHHbIE K KOMMNETEHLMN MHbIX OPraHoB (4OKHOCTHbIX L)
Aena, yKkasaHHble B yactm 2 ctatbu 23.1 KoAll PP, npu ycnoBuu, YTO OHM OblAn nNepepaHbl Ha WX
paccMOTpPEHUE B CBA3WU C TEM, YTO YNOJHOMOYEHHbIA OpraH (4OMKHOCTHOE NIML0) C YYETOM XapaKTepa
COBEpPLUEHHOrO MpPaBOHapyLeHWA, MYHOCTU AnLa, B OTHOLIEHUM KOTOPOro BeAeTcA NPOM3BOACTBO MO
aeny 06 agMUHUCTPATUBHOM MPABOHAPYLUEHUWN, U APYTMX YKa3aHHbIX B 3aKOHE 06CTOATENbCTB NPU3HaN
HeobxoaMMbIM 06CyaNTb BOMPOC O BO3MOXKHOCTU NPUMEHEHUS Mep HaKa3aHWA, HasHauYeHWe KOTopbIX
OTHECEHO K UCKNKYUTENbHOM KOMNETEHLMMU CyLeN.

YuuTbiBan, 4TO nepegada Aen OaHHON KaTeropum Ha PacCMOTPeHME CyAbe OTHOCUTCA K
KOMMNETEHUMM Ha3BaHHbIX Bbllle OPraHoB (4O/IKHOCTHbLIX AWL), CyAbA B YKasaHHOM c/iydyae o6A3aH
NPUHATb AE/10 K PAaCCMOTPEHMIO MO CYLLLECTBY;

r) no obuiemy npasuny gena o6 aAMUHNUCTPATMBHbLIX NPAaBOHAPYLLEHMAX, NpeayCMOTPeHHbIX KoAlN
P®, nopBeAoMCTBEHHble cyAbAM cyAoB o06Wen HPUCAMKUAKW, PaCCMaTPUBAOT MMUPOBbLIE CyabM.
MoAacyAHOCTb AeNn MUPOBbLIM CyAbAM ONpPeaenseTca NyTem UCKAKYEHUA KaTeropuin aes, OTHECEHHbIX K
KOMNETEHUMU CyZell paOHHbIX CY10B, BOEHHbIX CY0B U apbuUTParKHbIX CYyA0B;

A) cyabu cynos obuiei pUCoMKLMM He BhpaBe paccmMaTpmBaTb Aena 06 aAMMHUCTPATUBHBIX
NnpaBoHapyLWeHWAX, NepeYncieHHbIX B ab3aue YyetBepTomM YacTm 3 ctaTbk 23.1 KoAl PO, coBepLueHHbIX
HPUONYECKUMWN JIMLUAMU, A TaKXKe WHAMBUAYANbHbIMU NpeanpuHMMATEeNAMM, MOCKOJIbKY 3TW Aena
NnoACYyAHbl CyabAM apObUTPaXKHbIX CyA0B. YKa3aHHbIA B 3TOM HOpMe nepeyeHb BUAOB NPaBOHAPYLIEHW
ABNAETCA WMCYEPMbIBAOWMM U HEe MNOAJENXUT pPACLIMPUTENIbHOMY TOJIKOBAHUIO. [lena, yKasaHHble B
ab3aue yetBepTom Yactm 3 ctatbm 23.1 KoAMN PP, He noacyaHbl CyabaM Cya0B 0OLEN OPUCANKLMU U B
TOM C/lyyae, Korga no HUM B COOTBETCTBMM co cTaTbei 28.7 KoAll PO npoBoanaock agMUHUCTPATUBHOE
paccnegoBaHMe, @ TaKXe  KOorga  MHAMBMAYAAbHbIM  NpegnpuHMMaTenb,  COBEPLUMBLUWIMA
aAMMWHUCTPATUBHOE MPaBOHapPYyLUEHME M3 YMCIa Ha3BaHHbIX B ab3aue 4yeTBepToM 4Yacth 3 cTatbu 23.1
KoAlN P®, yTpatun cratyc WHAMBMAYyanbHOro npegnpuHumatens. Lena o6 agMUHUCTPATUBHbIX
NpaBOHApPYLUEHUAX, NepPeYncieHHbIX B ab3ale natom yactn 3 ctatbu 23.1 KoAll PO, noacyaHbl cyabam
apbuTpaKHbIX CyAOB  HE3aBMCMMO OT TOro, Kem Obl10  COBEpLEHO AgMUHUCTPATUBHOE
NnpaBoOHApyLleHWe:  AO/KHOCTHbIM  JIMLOM,  IOPUAMYECKMM  JIMLOM  WUAU  WHAMBUAYANbHbLIM
npeanpuHUMaTenem.

(8 pea. NoctaHoBneHua MneHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)

e) fena 06 UHbIX NPAaBOHaPYLLUEHUAX, OTHECEHHbIX K KOMNeTeHUun cyaeh (yactm 1 n 2 ctatbm 23.1
KoAlN P®) n He yKasaHHbIX B ab3auax 4yeTsepTom M naTom Yactn 3 cTaTb 23.1 KoAN Pd, noacyaHsl
CYAbAM CyA,0B 06LLEN OPUCANKLMM HE3ABUCUMO OT XapaKTepa agMUHUCTPATUBHOIO NPABOHAPYLIEHUS U
cTaTyca /vua, NPUBAEKAEMOrO K OTBETCTBEHHOCTM (B TOM 4ucne Aena O MpPaBOHAPYLIEHUSX,
COBEpPLUEHHbIX OPUAMYECKMMWU NIMLAMM, @ TaKKe rpaxkgaHamu, ABAAKLWMMWUCA WHOMBUAYANbHLIMU
npegnpuHUmaTensamm);

(8 pea. MocTtaHoBneHuA MneHyma BepxosHoro Cyaa PP ot 19.12.2013 N 40)

X) B cooTBeTcTBUM co cTaTber 23.2 KoAMN PP paccmoTpeHne pen o6 agMMHUCTPATMBHbIX
NpaBOHAPYLWEHWAX, COBEPLUEHHbIX IMLLAMW OT LWEeCTHAAUATN A0 BOCEMHAALLATK NeT (B TOM Yncie Aena,
nepeuncieHHble B Yactax 1 n 2 ctatbn 23.1 KoAll P®P), oTHECEHO K KOMMETEHLMN KOMUCCUIA MO genam
HECOBEPLIEHHONETHUX W 3aWwuTe WX Npas, 33 WCKAOYeHMem paen o6  agMUHUCTPATUBHbIX
NnpaBoHapyLEeHUsX, NpeaycMoTpPeHHbIX ctatbel 11.18 KoAll PO, n aen o npaBoHapyleHuax B 061actm


consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B8411809BD9DFFC405C6C3C04CC322F3537AD2ET4G
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B861880978E8AB34100286D17CC352F3734B1E7EE0F22TAG
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B8410859BD9DFFC405C6C3C04CC322F3537AD2ET4G
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B831B869BD9DFFC405C6C3C04CC322F3537AD2ET4G
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B861883988A8CB34100286D17CC352F3734B1E7EE0F22TAG
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B831B869BD9DFFC405C6C3C04CC322F3537AD2ET4G
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640596E5038A18868E8D8DA617516E23T9G
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B8311819586DAE9510461381ED231322935AFE72ETFG
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B8311819586DAE9510461381ED231322935AFE72ETFG
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B861880968489B34100286D17CC352F3734B1E7EE0F22TAG
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B8311819586DAE9510461381ED231322935AFE72ETFG
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B841C839986DAE9510461381ED231322935AFE72ETFG
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515FCD2DC2769B1C7492BCEBA57CDA640584E55B861882908D86B34100286D17CC352F3734B1E7EE0F22TAG
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B8410859BD9DFFC405C6C3C04CC322F3537AD2ET4G
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B831B869BD9DFFC405C6C3C04CC322F3537AD2ET4G
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B8311819586DAE9510461381ED231322935AFE72ETFG
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B841C839986DAE9510461381ED231322935AFE72ETFG
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515FCD2DC2769B1C7492BCEBA57CDA640584E55B861882908D87B34100286D17CC352F3734B1E7EE0F22TAG
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B861883988A88B34100286D17CC352F3734B1E7EE0F22TAG
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B8410859BD9DFFC405C6C3C04CC322F3537AD2ET4G
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B831B869BD9DFFC405C6C3C04CC322F3537AD2ET4G
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B86188298888AB34100286D17CC352F3734B1E7EE0F22TAG

[OPOXKHOIO ABUXEHMA, KOTopble PacCMaTPUBAlOTCA KOMMUCCUEN B c/yyae nepefaum gena Ha ee
paccMoTpeHue YMNOJHOMOYEHHbIM OpPraHoM (4O/IKHOCTHbIM /IMLOM). YKa3aHHbIMU  KOMMUCCUSMMU
paccMaTpuBalOTCA TaKXKe Aena O MNpaBOHApYLWeHMAX, npeaycMmoTpeHHbIX ctatbamm 5.35, 5.36, 6.10,
20.22 KoATll PO,

MNOoCKO/IbKY KOMUCCUA MO AeflamM HecoBepLeHHONETHUX U 3allmMTe UX NpaB He MOXKeT Ha3Ha4vaTb
BMAbl HaKa3aHMA, OTHECEHHbIE K UCKAOUYMTENbHON KOMMNETEHUMMU Cyael, Aeno 06 agMUHUCTPATUBHOM
NpaBoOHAPYLEHUM, NPeAyCMOTPEHHOM CTaTbel, YKa3aHHOM B YacTu 2 ctatbu 23.1 KoAl PP, koTtopoe
COBEpLIEHO HECOBEPLIEHHONETHUM, MOXKET ObIiTb NepesaHO yKAa3aHHOW KOMWUCCMEN HA PacCMOTpeHUe
cyabu (nyHKT 1 yactn 2 ctatbm 29.9 KoAN PO);

3) Npu onpeaeneHum NoAcyAHOCTU HeObXOAMMO TaKKe YYMTbIBATb 3aKpeneHHble B cTaTbe 29.5
KoAl P® npaBuna o TeppuTOpUanbHOM NoACYAHOCTU Ael 06 aAMUHUCTPATUBHbIX MPAaBOHAPYLWEHUAX.

B uyacti nepsoi 3TOM cTaTbM 3aKpenneHo obliee MpasBuIo, B COOTBETCTBUMM C KOTOPbIM A€N10
paccmaTpuBaeTcs Mo MeCTy COBeplieHMA NpaBoHapyLleHMa. MecTom coBeplueHUs aAMUHNCTPATUBHOTO
NpaBoHapyLUEeHUs ABASETCA MECTO COBepLUeHUs NPOTUBOMPABHOrO AENCTBMA He3aBMCMMO OT MecTa
HaACTyN/JeHns ero NociefcTBUA, a eCI Takoe AeAHMEe HOCUT ANALIMINCA XapaKTep, - MecTo OKOHYaHuA
NPOTMBONPABHOW AeATeNbHOCTU, €ee MpecevyeHuAa; ecn npaBoHapylleHWe coseplieHo B dopme
6e3aencTBuA, TO MECTOM €ro COBEPLLUEHUS C/IelyeT CYMTaTb MECTO, Iae AO0JIKHO 6bl10 bbiTb COBEpPLUEHO
AencTene, BbINOJIHEHA BO3/10XKEHHasA Ha INLLO 06A3aHHOCTb.

Mpu  onpeaeneHun  TeppuTopuanbHOM  moacyAHOCTM  gen 06  agMWMHUCTPATUBHbIX
npaBoHapyLleHUsAX, 06 bEKTMBHAA CTOPOHA KOTOPbIX BblpaxkaeTcs B 6e34eNCTBUN B BUAE HEUCMNOIHEHUA
YCTQHOB/IEHHOM MNPaBOBbIM aKTOM 06A3aHHOCTK, HEObXoAMMO WCXOAUTb W3 MECTa XUTenbcTBa
du3myeckoro mua, B TOM UYUCAE MWHOMBUAYANbHOIO NpPeanpuUHUMATENsA, MeCcTa MWCMOAHEHUA
OO/MKHOCTHBIM  /IMLLOM  CBOMUX 06f3aHHOCTEM nMBO MecTa HaxoXKAeHWs opPUANYEcKoro nuua,
onpeaenseMmoro B COOTBeTCTBMM cO cTatbelt 54 TK P®d. Bmecte c Tem noacyAHocTb aen o6
aAMWHUCTPATUBHbIX MPaBOHAPYLIEHUAX, BO3OYXKAEHHbIX B OTHOLWEHUU HPUANYECKMX Aul, Mo
pe3ynbTaTaM NPoBepKnU nx GMananos, onpeaeniaeTca MecToM HaxoXaeHns GpUaManos, B AeATeNbHOCTU
KOTOPbIX COOTBETCTBYIOLME HAPYLLIEHMA BblAN BbIABAEHbI U AONKHbI ObITb YCTPaAHEHbI.

Ob6uwan Tepp1TOpUaIbHAA NOACYAHOCTb B COOTBETCTBMM € YacTbto 1 cTaTbmn 29.5 KoAll PP moxket
6bITb M3MEHEHa MO XOAaTalCTBY /MLA, B OTHOLIEHWW KOTOPOro BeAeTcA NPOou3BOACTBO MO Aeny ob
aAMUHUCTPATUBHOM MpaBoOHapylweHUW, O fnepeaaye gena Ana PacCMOTPEHUA MO MECTY KUTesbCTBa
AaHHoro nunua. MNpu aTom Heob6xoaMMO yunTbiBaTb, YTO KOAI P He npesycmaTpmBaeT BO3MOXKHOCTb
nepepayn gena oA pacCMOTPEHMA NO MECTY HaXOXAEeHUA IoPUANYECKOro NUUa B Cayvae MocTynaeHunn
TaKOro X04aTalcTBa OT ero 3aKOHHOTO NPeACTaBUTENA (3ALUUTHUKA).

Paspewan XOAaTaﬁCTBO nua, B OTHOWEHWM KOTOPOro BeAeTcA MnpomssoacTtBO Mo Aeny 06
AAMUHUCTPATUBHOM NMpPaBOHapyLWweHNN, O PaCCMOTPEHNUN AeNla N0 MeCTy ero XMUTesibCTBa, HeO6XOAMMO
umeTb B BuAy, 4to KoArll P® He obAasbiBaeT AaHHOE NNL0 YKa3biBaTb MPUYUHbI, MO KOTOPbIM OHO NPOCUT
06 3TOM, N NpPeAacCTaBNATb A0KA3aTe/IbCTBa, NoATBEPKAatoWnMe yBaXXKUTE/IbHOCTb TaKUX MPUYNH.

Cyp,bﬂ BnpaBe OTKa3aTb B YA0B/1€TBOPEHUN XO,EI,aTaﬁCTBa YKa3aHHOrIo nua C y4eTOM KOHKPETHbIX
obcToATenbCTB Aena, ecanm 310 HEO6XOAMMO ana obecneyeHunss 6HanaHca npas BCEX Y4YaCTHUKOB
npon3soacTtea no aeny 06 AOMUHUCTPATUBHOM NPaBOHAPYyLWEHUN NN 3aLUTbI I'IY611M‘-IHbIX nHTEPECOB.

K Takum Ccny4yaam, B YaCTHOCTH, OTHOCATCA:

BO3paykeHuWe noTepnesLlero, obiagatolLero npoueccyaibHbiMU NPaBamm, aHa0MMYHbIMU NPaBam
Nnua, B OTHOLWIEHWM KOTOPOro BeAeTcs MPoOM3BOACTBO NO Aeny 06 agMUMHUCTPATUBHOM
NnpaBoHapyLUeHUM, NPUBEYEHME KOTOPOro K y4acTuio B Aene aBnseTca obssatenbHbiM (Y4actu 2 un 3
ctatbit 25.2 KoAN P®). YaosnetsBopeHue xodaTalcTBa AuLa, B OTHOLUEHMM KOTOPOro Beaetcs
Npon3BOACTBO MO Aeny 06 aAMUHUCTPATUBHOM NPaBOHapyLEeHMN, O PaCCMOTPEHUM Aena No MecTy ero
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XUTenbCrtBa B AaHHOM C/a1iy4ae MOXKET Nnos/sievyb HapylweHne npaBa notepnesLwero Ha cy,u,e6Hyro 3auunTy,

ycTaHoBNeHWe (aKTOB HeLo0bpPOCOBECTHOIO MOJIb30BaHUS CBOMMM MPOLECCYa/bHbIMKM MpaBamm
NMUOM, B OTHOLWIEHWM KOTOPOro BedeTcA MNPOM3BOACTBO Mo geny 06 aAMMHUCTPATUBHOM
npaBoHapyLeHUK, BblpaXKaloWeroca, Hanpumep, B MOCAeA0BaTe/NbHOM 3asaBJAeHMM XoAaTtancts 06
OT/IOKEHUM paccMoTpeHuAa gena 06 agMUMHUCTPATUBHOM MPaBOHAPYWEHUM MO  PasAUYHbIM
OCHOBaHMAM, a BMNOCNEACTBUM - O PACCMOTPEHUMU Aena 06 aAMUHUCTPATUBHOM MpPaBOHapyLWeHUN no
MECTY UTENbCTBA;

BO30OYXKAEHNE B OTHOWEHUWN AMLA Aena 06 aAMUHUCTPATMBHOM NPABOHaPYLWEHWUWN, CaHKLMA 3a
COoBepLleHMe KOTOPOro npegycmaTpuBaeT HasHayeHMe HaKasaHuA B BUAE agMWHUCTPATMBHOIO apecTa
AN AAMUHUCTPATUBHOIO BbIABOPEHMA, NOCKO/bKY M3 MOMOXKEHUA YacTh 3 cTaTbu 25.1, YyacTm 4 cTaTtbm
29.6 KoAll PO cneayeT, uTo Takne gena AOJKHbI PacCMaTpMBaTbCs B AE€Hb MOJIy4eHUs NPOTOKoNa 06
aAMMHUCTPATMBHOM NPABOHapPYyLLIEHUN U € 06A3aTe/IbHbIM NPUCYTCTBUEM NLLA, B OTHOLLEHMM KOTOPOFO
BE4ETCA NPOM3BOACTBO MO AeNy 06 afMUHUCTPATUBHOM NPaBOHaPYLIEHNUN.

B onpeseneHMn 06 OTKase B yAOBNETBOPEHUM HA3BaHHOMO Bbllle XOA4aTalCTBa AONXHbl BbiTb
npvBeaeHbl OCHOBAHWA, KOTOPble MPEnATCTBYIOT PAaCCMOTPEHUIO Aena Mo MEecTy XMWUTeNbCTBa Aunua, B
OTHOLLEHMM KOTOPOro BeAeTcA NPOU3BOACTBO Mo Aeny 06 aAMUHUCTPATUBHOM MPaBOHAPYLLIEHUN.

Mo penam, nepeuncneHHbim B 4yactax 1.1, 2, 3, 5 n 6 cratbm 29.5 KoAll P®P, ycraHoBNEHa
UCKNOUYNTENbHAA TeppuTopmuanbHaa NoACYAHOCTb, HE NOA/ENXKalLaA MU3MEHEHMIO MO XOA4ATANCTBY nLa,
B OTHOLUEHMM KOTOPOro BeAeTcA NPou3BOACTBO MO Aeny. Npn HaANUMKU COBOKYMHOCTU YCTAaHOBAEHHbIX
yactamm 1.1, 2, 3 n 6 cratbn 29.5 KoAll PP kputepues no ogHomy Aeny ob agMWHUCTPATUBHOM
NpaBoHapyWeHUN Cyabe HeobX0AMMO YCTaHOBUTb MPUOPUTET MEXKAY 3TUMM HOPMamMU (Hanpumep,
ecnu no geny o6 agMMHUCTPATUBHOM NPaBOHapPYLEHUN, COBEPLUEHHOM HECOBEPLIEHHONETHMM, Bblno
npoBefeHO AgMUHUCTPATUMBHOE pacc/iefoBaHWe, HOPMOM, oOnpegenalowen TeppuTopUanbHYIO
noAcyAHOCTb, CAeAyeT cuMTaTh YacTb 3 cTaTbm 29.5 KoAN PO).

Ecan npu noArotoBKke Aena K PacCMOTPeHUIO cyabei OyaeT yCTaHOBAEHO, YTO PacCMOTpeHue
[AHHOTO Aena He OTHOCUTCA K ero KOMMETEHLUMW, OH OO0/KEH BbIHECTU onpeAeneHue O nepepave
NpoToKosa 06 agMUHUCTPATUMBHOM MpPABOHAPYLIEHUN W APYIUX MaTEepMasoB Ha PACCMOTPEHME MO
noABeAOMCTBEHHOCTU Ha OCHOBAHMM NyHKTa 5 yactn 1 ctatbm 29.4 KoAl PO. Ecnm paccmoTpeHue gena
OTHOCUTCA K KOMNETEHLMN Cyabu apOUTPaXKHOMo cya, TO CyAbA BbIHOCUT onpeaeneHne 0 BO3BPaLLEHUN
MaTepuanoB Aena opraHy Wam AOMKHOCTHOMY JINLY, COCTaBUMBLUEMY NPOTOKOA 06 agMUHUCTPATUBHOM
NpaBOHApPYLLEeHWM, KOTOPbIA BNpaBe 06paTUTbCA B apbUTParkHbIA Cy4 C 3aABJEHWEM O MPUBAEYEHUM
JiMLa K aAMUHUCTPATMBHOM OTBETCTBEHHOCTU (Y4acTb 2 cTaTbu 202 AMK PO).

Mpn  onpegeneHun  TeppuTOopuanbHON  NoacyAHOCTM  Aen 06  aAMWMHUCTPATUMBHbIX
NpaBoOHapyLWeHUAX, NO KOTOPbIM AAMUHUCTPATUBHOE pacciefoBaHMe MNPOBOAUNOCH AO0/IKHOCTHbIM
NINUOM  CTPYKTYpPHOro  noApasgeneHnsa  TeppuTopuanbHOro opraHa  ¢enepanbHOro  opraHa
WCMNOJIHUTENbHOM BIAaCTU (Hanpumep, MEXPANOHHOro OTAeNa, MEXPANOHHOro OTAENeHUs, OTAENa,
OTAENEHUA, TEPPUTOPUANIBHOTO MYHKTA), HEOBXOAMMO YYMUTbIBATb, YTO MUCXOAA U3 MOJIOKEHUA YacTu 2
cTaTbn 29.5 KoAl PP aeno B ykazaHHOM c/lydyae NOANENKUT PACCMOTPEHUIO CyAben palioHHOro cyaa no
MECTY HaXOXAEeHWA Ha3BaHHOro CTPYKTYPHOro noapasfenieHunsa, NpoBOAMBLIErOo agMUHUCTPATUBHOE
paccnenosaHue.

(nn. "3" B pea. MNoctaHoBneHun MneHyma BepxosHoro Cyaa PO o1 19.12.2013 N 40)

4. B nopsfKe NOArOTOBKM AeNa K PaCCMOTPEHUIO CyAbs A0/IKEH TaKKe YCTaHOBUTb, MPABUJIbHO /N
COCTaB/IEH MPOTOKO/ 06 AAMUHUCTPATUBHOM MPaBOHAPYLIEHUMN C TOYKM 3pEHMUSA NOJTHOTbI UCCNeL0BaHMA
cobbITUS NPAaBOHAPYLUEHWNA U CBEAEHMUI O /MLE, ero COBEPLUMBLLEM, 3 TaKKe cobatogeHunsa npoueaypbl
opopmaeHUn NPoToKoa.

Cyw,ecTBeHHbIM He40CTaTKOM NPOTOKO/1a ABNAETCA OTCYTCTBME AAHHbIX, NPAMO NEepPeyYnUCNeHHbIX B
yactn 2 ctatbn 28.2 KoAll PP, n nHbIX cBeAEHUA B 3aBUCMMOCTM OT MUX 3HAYMMOCTU ANA A3AHHOro
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KOHKpeTHoro gena o6 agMMHUCTPATUBHOM MPaBOHapyLWeHUM (Hanpumep, OTCYTCTBME AAaHHbIX O TOM,
BNAZEET I INLO, B OTHOLLEHUM KOTOPOTO BO3OYKAEHO Aeno 06 aAMMUHUCTPATUBHOM NPaBOHAPYLIEHWM,
A3bIKOM, Ha KOTOPOM BeAeTcA MPOM3BOACTBO MO JAe/ly, a TaKkKe [AaHHbIX O NpesoCcTaBieHUm
nepeBoAYMKa NpPW COCTaBAEHUU NPOTOKOA U T.M.).

HecyuwiecTBeHHbIMM ABNAAIOTCA TaKME HEAOCTATKM MPOTOKOJA, KOTOPble MOryT 6biTb BOCMO/IHEHDI
npyv paccMOTPEHUMU Aena NOo CYLLECTBY, a TaKXKe HapyLlleHue YyCTaHOBAEHHbIX cTaTbamu 28.5 n 28.8 KoAll
P® cpokoB cocTaBneHWs npoTokosa 06 aAMWHUCTPATUBHOM MNPABOHAPYLWEHMM W HanpaBAeHWA
NPOTOKOMa ANA PAacCMOTPEHMA CyAbe, NMOCKOAbKY 3TW CPOKU He ABNAIOTCA NpeceKkaTeNbHbiMU, AMb60
COCTaB/IeHWE MPOTOKONIA B OTCYTCTBME AMLA, B OTHOWEHMM KOTOporo BO3OyKAeHO peno o6
aAMMHUCTPATUBHOM MPaBOHAPYLEHUM, €CAN STOMY nuy 6bl10 HagnexKawmm obpasom coobuieHo o
BPEMEHW M MeCTe ero COCTaB/IeEHMA, HO OHO He fABMAOCb B HA3HAYEHHbIN CPOK U He yBEJOMWJIO O
NPUYUHAX HEABKM AN NPUYMHBI HEABKM ObIIN MPU3HAHbI HEYBAXKUTENbHBIMU.

B TOmM cnyyae, Koraa npoTOKo/A 06 aAMWMHUCTPATUBHOM MPaBOHAPYLWEHUM COCTaBAEH
HEenpPaBOMOYHbIM /IMLOM NMBO Korga NPOTOKO/ WMAM Apyrve maTepuanbl opopmM/eHbl HEMPABUABLHO,
maTepuanbl NpeacTtaBaeHbl HEMOHO, CyAbe Ha OCHOBAHMWM NyHKTa 4 4yactu 1 ctatbm 29.4 KoAll PO
HeobXo4MMO BbIHECTM OnpeaeseHne O BO3BPAWEHUMM NPOTOKoAa 06 agMWHUCTPATUBHOM
NpaBoHapyLWeHUN U ApYyrMx MmaTepuanos gena B opraH UamM AOMXKHOCTHOMY ULy, KOTOPbIMWU COCTaBAEH
npotokosn. OnpeaeneHve cyapuM LOMKHO OblTb MOTMBMPOBAHHbIM, COAEP)KaTb YKasaHMe Ha
BblIB/IEHHbIE HEAOCTATKM NPOTOKONA U APYIMX MaTepunanos, Tpebytowme ycTpaHeHus.

BosBpalleHre NpoToKoAa BO3MOXKHO TO/IbKO MPW NOATOTOBKE Aena K CyAebHOMY pacCMOTPEeHUo
M He [ONycKaeTcs NpW PaccMoTpeHun gena o6 agMMHUCTPATUBHOM NPABOHAPYLWEHUWU MO CYLLECTBY,
NMOCKO/IbKY YacTb 2 cTaTbu 29.9 KoAll PO He npeaycmaTpmMBaeT BO3MOXKHOCTM BbIHECEHMA onpeaeieHns
O BO3BpPAaLWEHUM NPOTOKOAA M MHbIX MaTepuanoB OpPraHy MAM AOJIKHOCTHOMY /MLy, COCTABMBLUMM
NPOTOKO/1, N0 pe3y/ibTaTamM PacCMOTPEHMUA Aena.

B cBA3WM C Tem, 4TO onpefeneHMe O BO3BPALLEHUM MNPOTOKoAa 06 aAMMHUCTPATUBHOM
NPaBOHapPYLWEHUN WCKAKOYAET BO3MOXHOCTb [JajibHEMWEro ABUMNKEHUA Jena, OHO MOXeT ObITb
06’Kano0BaHO IMLOM, B OTHOLIEHMM KOTOPOro BEAETCA NMPOM3BOACTBO MO Aeny 06 agMUHUCTPATUBHOM
npaBoHapyLweHWW, NOTePMNEBLUNM, NOCKO/bKY 3aTparnBaeT NPaBo YKa3aHHbIX ML, HA CyAeOHYIo 3awumTy,
a TakKXe onpoTectoBaHO Mpokypopom. Bmecte ¢ Tem KoAll P® He npeaycmaTprBaeT BO3MOXKHOCTb
06)KanoBaHWA TaKoro onpegeneHua  AOMKHOCTHbIM  /IMLOM, COCTaBMBLUMM  NPOTOKOA 06
aAMUNHNCTPATUBHOM NPaBOHaPYLUEHNMN.

(ab3au, BBegeH NocTtaHoBneHMem MneHyma BepxosHoro Cyga PO ot 19.12.2013 N 40)

Mpn sTom HeobxoaMMO MMeTb B BMAY, YTO Nepefaya Ha paccMoTpeHue cyabe nen o6
AAMWUHUCTPATUBHDBIX MNPABOHAPYLUEHMAX, MepeyvYncneHHblXx B 4Yactm 2 cTtatbn 23.1 KoAll PO,
OCYLLECTBNIAETCA HAa OCHOBAHUM BbIHECEHHOTO B COOTBETCTBUM C MYHKTOM 5 yactun 1 ctatbm 29.4 KoAll PO
onpegeneHua opraHa WAM [ONXKHOCTHOTO NuMUa, K KOTOpPbIM MNOCTYNMAO TaKoe Aeno. YKasaHHoe
onpeaeneHune AOMKHO oTBeYaTb TpeboBaHMAM cTaTbn 29.12 KoAll PO, B Tom umcne cogep>kaTb MOTUBbI
NPUHATOrO pelleHnAa. Bmecte ¢ Tem OTCyTCTBME MpuUBeAEHHbIX MOTUBOB B OnpeAeneHun O nepepade
Aena Ha pacCMOTpeHMe cyabe He MOXeT ABNATbCA OCHOBaHWEM A8 BO3BPALLEHUA NPOTOKOIA U ApYrnX
MaTepuanos Agena B OpraH UanM AONXKHOCTHOMY /iNLY, KOTOPbIMU COCTaBAEH MPOTOKOA.

(ab3aL, BBeaeH MNoctaHoBneHnem NMneHyma BepxosHoro Cyaa PO o1 19.12.2013 N 40)

B cnyuyae, Koraa npy NoAroToBKe Aena K cyaebHomy pasbupatensbcTsy 6yaeT yCTaHOBAEHO, YTO B
maTepuanax ogHoro gena o6 agMUHUCTPATUBHOM MpPABOHapPYyLIEHUW, NepeasaHHOro Ha PaccMoTpeHue
CyAbe, MMeeTcA HECKO/IbKO MPOTOKON0B 00 agMUHUCTPATUBHBLIX MPaBOHapYLUEHUAX, COBEPLUEHHbIX
OLHUM N TEM e NINLOM, KaxKablii NPOTOKON HAZNEKUT NPUHUMATb 417 PACCMOTPEHMA B OTAE/IbHOM
NPOM3BOACTBE C BbIHECEHMEM MOCTAHOBAEHMA MO KaXKAOMY COBEpPLIEHHOMY MNPABOHAPYLUIEHUIO B
COOTBETCTBMM C YacTbto 1 cTaTbu 4.4 KoAlN PO.

(ab3aL, BBegeH MNoctaHoBneHWem MNneHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)
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Echvu u3 npoToKosioB 06 agMUHUCTPATUBHbLIX MNPABOHAPYLIEHMAX YCMATPMBAETCA Hanuuue
OCHOBaHMM ANA Ha3zHaYeHUst aAMUHUCTPATUBHOIO HaKasaHWA Mo npaBuaam Yactu 2 ctatbk 4.4 KoAll PO,
TO cnegyeT BblHECTM onpeaeneHne 06 06beaANHEHUN TAaKMX MATEPUANIOB M PACCMOTPETb MX B O4HOM
NpPoun3BOACTBE C BbIHECEHWEM OZHOIO MOCTAHOBAEHUA.

(ab3au, BBegeH NoctaHoBneHMem MNaeHyma BepxosHoro Cyga PO ot 19.12.2013 N 40)

5. MNMposepAs nosIHOMOYMA AONKHOCTHOIO INLA HA COCTaBAEeHME MPOTOKOANA, CeAyeT YYuUTbIBaTb
NooXeHusa, cogeprkawmecsa B ctatbe 28.3 KoAll P®, a TakKe HOPMATMUBHbIE aKTbl COOTBETCTBYHOLLMNX
desepanbHbIX OPraHOB UCMONHUTEIbHOM BnacTu (Yactb 4 ctatbm 28.3 KoAll PO).

B Cnydyae peopraHunsauunm cbep,epaanblx opraHoB WUCNO/IHUTENbHON BNacTU HEO6XOAVIMO
npoeepATb, COXPAHEHO /I 3a COOTBETCTBYHOWLMMU O0/KHOCTHbIMMN NNLAMUN 3TUX OPraHOB MNpaBO Ha
COoCTaB/ieHMe MNPOTOKO/a WU pacCMOTpeHuUe p[ena 06 AAMUHUCTPATUBHOM MNPaBOHapyweHUn un He
nepegaHbl 11 3TN d)yHKLI,VIM AONKHOCTHbIM UaM APYrnx cbe,u,epaanblx OopraHoB NCNONHUTENBHOMN
BNacCTu.

B cnyyae ynpasgHeHMa yKasaHHbIX B rnaBe 23 KoAll P® unu B 3aKoHe cybbeKTa Poccuiickoin
depepaunn opraHa, yuypeaeHus, X CTPYKTYPHbIX NoApasaeieHni, A0/IKHOCTHbIMU JIMLL@MU KOTOPbIX
6bl1  cOCTaBNeH MPOTOKOA, AMBO ynpasgHEHMA OO/MKHOCTM  LO/IKHOCTHOMO /iMuUa A0 BHECEHWS
COOTBETCTBYIOLWNX WM3MEHeHUn u gonosiHeHuit B KoAMN PO uam B 3akoH cybbekTa Poccuitckon
depepaunn NnogBeAOMCTBEHHbIE UM Aena 06 aAMUHUCTPATUBHbBIX NPABOHAPYLUEHUAX PAacCMATPUBAtOTCA
cyabamm (YacTtb 1 ctatbm 22.3 KoAN PO).

6. B uenax cobnoaeHnsa yctaHoB/IEHHbIX cTaTbelt 29.6 KoAll PP cpokoB paccmoTpeHus aen ob
aAMMHUCTPATMBHBIX MNPABOHAPYLWEHUAX Cyabe HeobXxoAMMO MpPUMHMMATb Mepbl  Aaa  bbicTporo
U3BELLEHMA YYaCTBYIOWMX B AENE UL, O BPEMEHU U MecTe cyaebHoro paccmoTpenus. Mockonbky KoAl
P® He coaepKUT KaKUX-TMBO OrpaHUYEHNA, CBA3AHHbIX C TaKUM U3BELLEHUEM, OHO B 3aBUCMMOCTU OT
KOHKPETHbIX 0BCTOATENLCTB Aefla MOXET ObiTb NPOU3BEAEHO C UCMO/Ib30BaHMEM NHOObIX AOCTYMHbIX
CPeAcTB CBA3M, MNO3BOAIOLMX KOHTPOAMPOBATL MNOJAyYyeHUe MHOOPMALMU AULOM, KOTOPOMY OHO
HanpasfeHo (cyaebHolM MOBECTKOW, Tesfierpammoi, TenedoHorpamMmon, GakCMMUIbHOM CBA3bIO U T.M.,
nocpeacrsom CMC-coobuieHUs, B cayvyae coraacus AnLa Ha yBeAOMJIEHME TakMmM cnocobom u npu
duKcauum dakTa oTnpasBku U goctaBkn CMC-n3BelLeHMA agpecarty).

(B peq. MocTtaHoBneHusa NMneHyma BepxosHoro Cyaa PO ot 09.02.2012 N 3)

KoHcynbTaHTMAOC: NpuMeyaHme.
Mpukas ®ryn "Mouta Poccumn™ ot 31.08.2005 N 343 oTmeHeH. HoBbI nopAagoK cm. B Mpukase OIyn
"MouTa Poccun" ot 07.03.2019 N 98-n.

Jlnuo, B OTHOLWEHMW KOTOPOrO BeAETCA NPOWU3BOACTBO MO A€/, CYMTAETCA M3BELLEHHbIM O
BpEMEHU U MecTe cyaebHOro paccCMOTPEHMA U B C/lydae, KorAa M3 YKa3aHHOro MM MecTa KUTenbCTBa
(pervctpaumm) noctynuao coobuueHve 06 OTCYyTCTBUM aApecaTta no yKasaHHOMY agpecy, O TOM, YTO JINLLO
(baKTMYECKM He NPOXKMBAET N0 3TOMY agpecy MMB0 0TKa3as0Ch OT NOyYEHUA NOYTOBOrO OTMNPAB/EHMA, A
TaK)Ke B C/lyyae BO3BPALLEHWMS MOYTOBOrO OTNPAB/IEHUS C OTMETKOW 00 MCTEeYEHMM CPOKa XpaHeHwus,
ecnm 6bian cobnogeHbl nonoxeHna Ocobbix yCNOBUIM Npuema, BPYYEHMS, XpaHEHWUA M BO3BpaATa
NoYTOBbIX OTNpaBAeHuit paspaga "CyaebHoe", ytBepaeHHbIX npukasom OryM "Mouta Poccum" ot 31
asrycta 2005 roga N 343.

(8 pea. NoctaHoBneHua MneHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)

7. B cooTtBeTcTBMM C YacTblo 2 cTaTbk 25.11 KoAll P npokypop AonkKeH bbiTh U3BELLEH O BpeMeHU
M MeCcTe pPacCMOTPEHMA KarKAoro gena o6 afMUHUCTPATUBHOM MPaABOHAPYLUEHMU, COBEPLUEHHOM
HeCOBEpPLUEHHO/IETHMM, 3 TaKKe Aena o6 aAMMHUCTPATUBHOM MPABOHAPYLUEHUM, BO3OYKAEHHOIO MO
WHULMaTUBE NPOKYpOpa.

8. Ecam nvuo, B OTHOWeEHMHU KOTOpOro BO36Y)K,£I,eHO Aaeno 06 AOMUHUCTPATUBHOM
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NpPaBOHAPYLIEHUM, U3BABUT KejlaHMe MMETb A1 OKa3aHWUs PUANYECKOM MOMOLLM 3aWMTHUKA, TO
aABOKaT WAW MHOE ANLO, NpUrAalleHHOe UM A8 OCYLLECTB/IEHUA 3aWMTbl MPU PAacCMOTPEeHUU aena,
O0/1>KHbI 6bITb A0NYLLEHbI K Y4acTUIO B Aesie Npu ycioBun cobntogeHna TpeboBaHnM, NepeuyncaeHHbix B
yactn 3 ctatbm 25.5 KoAlN PO.

Mpwn npumeHeHnn vactn 3 ctatbm 25.5 KoAl PP HeobxoAMMO yunTbiBaTb, YTO, NOCKOAbKY KOAT
P® He perynnpyeT Bonpoc o TOM, Kaknm 06pa3om A0/KHbl 6bITb 0POpPMAEHBI MOTHOMOYNA 3aLUNTHUKA
W NpeacTaBUTeNs Ha ydvactve B gene 06 agMMHUCTPATUMBHOM MpPaBOHapyLEHWUW, AaHHbIA BOMNPOC
OO/MKEH ObITb pelweH NPUMEHUTENbHO K Ob6LMM MNoJIoXKeHMAM 4yacteirt 2 u 3 ctatbu 53 MK PO, B
KOTOPbIX 3aKpenieH Nopaaok oGopMaeHUs NOSHOMOUYNI NpeacTaBuTens.
(ab3aL, BBegeH MNoctaHoBneHnem MNneHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)

Echv nnuo, npuBnekaemoe K agMWHUCTPATUBHOW OTBETCTBEHHOCTM, MO0 NoTepneBWUA B
COOTBETCTBUM C 4YacTbto 2 ctatbu 24.4 KoAN PO B cysebHOm 3acegaHun 3asBUT XOAaTAUCTBO O
NPUB/MIEYEHUN 3alUUTHMKA WAM  NpPeAcTaBUTeNs K yyacTMio B Aene 06  agMUHUCTPATUBHOM
NpaBoOHapYyLEeHUM, TO TaKOW 3aWMTHUK UAM NpeacTaBUTeNb AOXKEH ObiTb AONYLEH K y4acTUIO B Aene
06 aAMWHUCTPATMBHOM NpaBoHapyLweHnn 6e3 NpeacTaBAeHUA COOTBETCTBYHOLLEN AOBEPEHHOCTM.
(ab3aL, BBeaeH MNoctaHoBneHnem NneHyma BepxosHoro Cyaa PO ot 19.12.2013 N 40)

Mpw aToM NpaBo NpeacTaBUTeNA HA NOANMCAHUE U NOAAYY Kanob Ha NocTaHoBAeHMe No aeny o6
aAMMHUCTPATMBHOM MpPaBOHAPYLIEHMM, Ha pelleHue Mo Kanobe Ha nocTaHoBaeHue no aeny ob
aAMUHUCTPATUBHOM MPABOHAPYLIEHMWN, HA OTKAa3 OT TaKUX Kanob, Ha MoAy4yeHUe B3bICKAHHbIX
pacxon0B, MOHECEHHbIX B CBA3M C pacCMOTpeHMeM Aena 06 aAMUHUCTPATMBHOM MPaBOHAPYLIEHMM, Ha
noJsiydeHMe U3bATbIX U BO3BPALLAEMbIX OPYAUIA COBEPLUEHUS U (MAKN) NpeaMeETOB afAMUHUCTPATUBHOIO
npaBoHapyLweHWA A0XKHO 6bITb CNeLMasbHO OTOBOPEHO B JOBEPEHHOCTU.

(ab3aL BBeaeH MNoctaHoBneHnem MneHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)

9. B cootBeTcTBUM cOo cTaTber 29.8 KoAl PO npu paccmoTpeHun gena ob aMUHUCTPATUBHOM
NpaBoOHapyWEeHNUN KOANernanbHblIM OpPraHOM BeAeTcA [MPOTOKOA, B KOTOPOM  3aKpennatoTca
npoBeAeHHble NpPoLEeccyasbHble AeACTBMA, 0OBACHEHMA, MOKA3aHUA WM 3aK/OYEHMA YYaCTBYHOLWMUX B
Aene nnu, 1 yKasblBAlOTCA UCCNeA0BaHHbIE AOKYMEHTbI.

YuutbiBas, uto KoAll P® He coaep»KuT 3anpeta Ha BeAeHME NPOTOKO/A NMPU PacCMOTPEHUM Aena
cyabel, B He06X0AMMbIX Cy4anX BO3MOMKHOCTb BeAEHMA TaKOro MPOTOKO/IA HE UCKNIOYaeTCA.

Jlnuo, B OTHOWEHWM KOTOPOro BeAeTcA MPOM3BOACTBO MO Aeny o6 aaMUMHUCTPATUBHOM
NnpaBoOHApyLleHWM, BMpaBe 3adABUTb XOAATalCTBO O BeAEHMM NPOTOKONA, KOTOpOoe MOAJEXKUT
0b6A3aTeNbHOMY PaCCMOTPEHUIO Ha OCHOBaHMM Yacth 1 ctatbn 24.4 KoAl P®. OTKas B yA0BNETBOPEHUM
TaKOro xogaTaMctBa B cuay 4Yactu 2 ctatbM 24.4 wn crtatom 29.12 KoAlNl P® odopmnsetcs
MOTUBUPOBAHHbIM OnpeaeneHnem.

(ab3aL, BBeaeH MNoctaHoBneHnem NMneHyma BepxosHoro Cyaa PO o1 19.12.2013 N 40)

YuyacTHMKM npousBoAcTBa no Aeny 06 agMMHUCTPATUBHOM MNPaBOHApyLIEHWW Bnpase
3HAKOMMTbCA C MPOTOKONOM cyaebHoro 3acegaHua (B cnydae ero BegeHus). Mpu Hecornacuu c
cofeprKaHnem NPOTOKO/a YKa3aHHbIe /1MLLa BrpaBe U3/I0KUTb CBOM 3aMedaHua B XKasnobe Ha npuHaToe
no aeny NocCTaHoB/IEHMeE.

(ab3au, BBegeH NoctaHoBneHMem MneHyma BepxosHoro Cyaa PO ot 19.12.2013 N 40)

10. TOCKONbKY [AO/MXKHOCTHble /MLA, COCTaBMBLUME MPOTOKOA 06 agMWHUCTPATUBHOM
NpaBoOHapyLWeHWW, a TaKXKe OpraHbl U AO/MKHOCTHblE NNLA, BbIHECLUME MOCTAHOB/AEHME No Aeny ob
aAMMHUCTPATUBHOM MpPaBOHAPYLWEHUW, He ABAAKTCA Y4YaCTHMKaMM NpouM3BoACTBa MO Aenam 06
AAMWUHUCTPATUBHDBIX NPAaBOHAPYLWEHUAX, KPYTr KOTOpPbIX NepeyvncneH B rnase 25 KoAll PO, oHn He Bnpase
3aABNATb XOZATaWMCTBa, OTBOAbI. BmecTte ¢ Tem Npu pacCMOTPEHMM f[en O NPUBAEYEHUU UL, K
OTBETCTBEHHOCTM 33 ALMWHUCTPATUBHOE MPABOHAPYLUEHWE, A TaKXKe Mo Kanobam M npoTectam Ha
NMOCTAHOBNAEHUA NO AeflaM 06 aAMMHUCTPATMBHbLIX NPABOHAPYLIEHUAX B C/ly4ae HeobXxogMmocTu He
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UCKNHOYaeTCA BO3MOXXHOCTb Bbl30Ba B Cy/[, YKa3aHHbIX 1L, ANA BbIACHEHNA BO3HUKLLUNX BOMNPOCOB.

Yactbto 1.1 ctatbu 30.1 KoAll PO onKHOCTHbIM AMUAM, YNOJHOMOYEHHbIM B COOTBETCTBUMU CO
ctaTbel 28.3 KoAl PP cocTtaBasaTb NPOTOKOA 06 aAMMHUCTPATUBHOM NPaBOHAPYLLIEHWM, NPEAOCTaBAEHO
npaBo o06rKanoBaTb BbIHECEHHOE CyAbeil NocTaHOBAeHWe no geny 06 agMWHUCTPATUBHOM
NpPaBOHAPYLEHWM B BblWeCTOAWMM cya. K Takum amuam otHocuTca ntoboe JONKHOCTHOE ML OpraHa,
BbISIBMBLUETO NPABOHAPYLIEHWE, M YMNOJHOMOYEHHOE B COOTBETCTBMM CO cTaTbeit 28.3 KoAll PP
COCTaB/IATb MPOTOKO/IbI O AAHHbIX 3AAMWUHUCTPATMBHBLIX MpPaBOHapPyLIEeHUsaX (Kak HenocpeacTBEHHO
COCTaBMBLLEE 3TOT NPOTOKO, TaK N ero He coctasaaswee). O4HAKO Ha3BaHHblE AONKHOCTHbIE AMLA He
obnapatoT npaBom Ha obrKasoBaHME yKasaHHOro MOCTaHOB/AEHMA B MopsagKe Hagzopa (ctatbsa 30.12
KoAN PO).

[JOonKHOCTHOE  /MUO, BblHEcWee MOCTaHOBAEHWE nNo geny 06  agMUHUCTPATUBHOM
npaBoHapyweHWW, BrpaBe 006)KasoBaTb B BbIWECTOAWMMN Cyh peleHue cyabu Mo Kanobe Ha 3To
NMoCTaHOB/IEHUE, B TOM UYnC/ie B Nopsake Hagsopa (Y4actb 5 ctatbum 30.9, yacTtb 4 ctatbk 30.12 KoAl PO).

Cnepyet TakKe MMeTb B BMAY, 4TO YacTb 5 ctaTb 30.9 KoAll P He HagenAeT NOJIHOMOYUAMMU NO
06)KanoBaHMIO pelleHnsa cyga Mo Kanobe Ha nocTaHoBAeHWEe no geny o6 agMUHUCTPATUBHOM
NpaBOHAPYLUEHWM, BBIHECEHHOMY KO/I/1IErMaibHbIM OPraHOM, AOHOCTHbIX UL, 3TOro OpraHa.

(n. 10 B peg,. MocTtaHoBNeHMA MaeHyma BepxoBHoro Cyaa P® o1 19.12.2013 N 40)

11. B cootBeTCcTBMM C YacTbto 1 cTatbu 25.2 KOAl PP noTepneswnm nNpmusHAETCA INLO, KOTOPOMY
A4MUHUCTPATUBHbIM MNpPABOHapyWeHNEM MNPUYNHEH OUBNYECKUIA, MMYLLECTBEHHbIN MAW MOPa/bHbIA

Bpea.

Ncxopa m3 yactm 3 cratbmn 25.2 KoAll PO npaBo noTepneBlwero Ha ydactve B gene o6
aAMMHUCTPATMBHOM MPABOHAPYLIEHMM AOMKHO OblTb 0becneyeHo He3aBMCMMO OT TOro, ABAAETCA AU
HacTynjeHne NOCAeACTBUN MPU3HAKOM COCTaBa aAMUHUCTPATUBHOIO NPaBOHAPYLUEHUA.

12. B cny4yasx, Korga npu npousBoacTse no geny o6 agAMMHWUCTPATMBHOM MpaBOHapyLIEHUU
BO3HMWKAeT HeoHXOANMMOCTb B UCNOJ/Ib30BaHMM CMNELMANbHbIX MO3HAHWUI B HayKe, TEXHUKE, NCKYCCTBE MK
pemecse, cyabA Ha OCHOBaHUM cTaTbn 26.4 KOAI PO BbIHOCUT onpeaeneHme 0 Ha3HAYeHUM SKCNePTUsbl.
Takoe onpeaeneHne MOXKeT OblTb BbIHECEHO KaK MO WHULMATMBE CyAbW, TaK M HA OCHOBaHMU
XofaTaicTBa AMLA, B OTHOLUEHMM KOTOPOro BeAeTcA MPOM3BOACTBO MO Aeny, MNoTepnesLUero,
NPOKypOopa, 3aLLMTHMKA.

B onpepeneHnMn o HasHaYeHWWU 3KCMEPTM3bl SKCNEPTY AO/KHbI ObiTb pa3bACHEHbl ero npasa U
00653aHHOCTW, OH TaK)Ke AO/KEH ObITb NpeaynpeXaeH 06 aAMUHUCTPATUBHOM OTBETCTBEHHOCTU 3a Aauy
3aBe0MO /I0XKHOTO 3aKkNtoUeHuaA (ctatba 17.9 KoAll PO).

Mpun pelweHMM BOMPOCA O Ha3HAYEHMM 3IKCMepTM3bl Mo  aeny 06 agMUHUCTPATUBHOM
NpaBOHAapYLLEeHUM C y4eTom obbema M copep’kaHma npas, NPesoCTaBAEHHbIX NOTeprNeBLeMY U AuLy, B
OTHOLLEHWM KOTOPOro BeAeTcA NPon3BOACTBO No aeny (4actb 1 ctaTbm 25.1, yactb 2 ctatbn 25.2, yactb 4
ctatbu 26.4 KoAll P®), Heobxo4MMO BbISCHUTb Y HAa3BaHHbIX YY4aCTHUMKOB MPOWM3BOACTBA MO AeNy MX
MHeHMEe O KaHAMAATYpe 3KCMepTa, SKCNEPTHOTO YYpeAEeHMA U O BOMPOCAX, KOTOpble AOMXHbI ObiTb
pa3peLleHbl 3KCNepPTOM.

Mockonbky cTaTbe 25.9 KoAlN PP 3skcnepTy He npeaoctaBneHO npaBo McTpeboBaTb
[OKa3aTenbCTBa A8 NPOM3BOACTBA IKCMEPTU3bl U BbIACHATb Y YY4AaCTHUKOB NPOMU3BOACTBA KaKkne-nnmbo
obcToATeNbCTBA, BCe Heobxoaumble ANA NPOWM3BOACTBA IKCMEPTU3bl AaHHble AO/MKHbI  ObiTb
YCTaHOB/IEHbI U COBPaHbI Cyabel, Ha3HAUYMBLUMM SKCNEPTU3Y, U NPESOCTAB/EHbI SKCNEPTY.

13. MNpu paccmoTpeHnn aen o6 afMMHUCTPATUBHBIX NPAaBOHAPYLIEHUAX, @ TaKXKe Mo }anobam Ha
MOCTAHOBNEHUA MM pelleHns no genam o6 aaMMHUCTPATUBHbLIX MPaBOHAPYLIEHUAX CYyAbA AOMKEH
NcxoauTb M3 3aKpensieHHoro B ctatbe 1.5 KoAl P® npuHUMNa agMUHUCTPATUBHON OTBETCTBEHHOCTY -
npesymnumum HEeBUMHOBHOCTM NNLA, B OTHOLLIEHMW KOTOPOrO OCYLLECTBAAETCA NMPOM3BOACTBO MO Aeny.
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Peanusauus 3Toro nNpuHUMNA 3aKAO4aeTca B TOM, YTO /MU0, NPUBAEKAEMOE K aAMWHUCTPATUBHOM
OTBETCTBEHHOCTM, He 0053aHO [0Ka3blBaTb CBOK  HEBWMHOBHOCTb, BWHA B  COBEPLUEHWUU
aAMMHUCTPATUBHOIO NPABOHAPYLIEHMWA YCTaHABNMBAETCA CYAbAMM, OPraHamu, AO/IKHOCTHBIMU IULLAMM,
YNOJHOMOYEHHbIMM PAcCMATPMBaTL Aena 06 agMMHUCTPATMBHbBIX MpPaBoOHapyweHuax. HeycTpaHumble
COMHEHWS B BMHOBHOCTU /iMUA, MPUBAEKAEMOrO K aAMMHUCTPATUBHON OTBETCTBEHHOCTWU, AOJIMKHbI
TONKOBATbCA B NONb3Y 3TOFO ANLA.

13.1. CornacHo nyHKTYy 6 uYactu 1 crtatem 24.5 KoAll P® npoussoactso no pgeny ob
aAMMHUCTPATMBHOM MPaBOHAPYLWEHMUM HE MOXKET ObiTb HA4YaTo, @ Ha4yaToe NOANEKMUT NPEKPALLEHUIO B
CNy4ae WCTeYeHUA YCTaHOBJIEHHbIX cTaTbel 4.5 KoAM P® cpokoB [aBHOCTM MpUBAEYEHMA K
aAMMHUCTPATUBHOW OTBETCTBEHHOCTU. B NOCTaHOBNEHUM O NMPEKPALLEHUM MPOM3BOACTBA MO Aeny no
Ha3BaHHOMY OCHOBAHWIO, UCXOAA U3 MONOMKEHUA, 3aKPenaeHHOro B NyHKTe 4 yactn 1 ctatbn 29.10 KoAll
P®, foMKHbI ObITb YKa3aHbl BCE YCTAHOB/IEHHbIE MO Aeny OO6CTOATENbCTBA, @ HE TOJIbKO CBA3aHHbIE C
NCTe4YeHMeM CpoKa JABHOCTU MNPUBAEYEHUA K aAMUHUCTPATUBHOM OTBETCTBEHHOCTM.

CnenyeT umeTb B BMAY, UTO B C/Ay4ae, Korga NnoctaHOB/AEeHUE O NMpeKpalleHMM NpousBoAcTBa No
OeNy B CBA3U C UCTEYEHMEM CPOKA AAaBHOCTM NPUBAEYEHMA K aAMUHUCTPATUBHOW OTBETCTBEHHOCTU M6O
pelweHMe no pesyibTaTaM PacCMOTPEHWUS Kasiobbl Ha 3TO MOCTaHOB/EHWEe obKanyeTca SNLOM, B
OTHOLUEHUM  KOTOPOTO  COCTaBAAACA MNPOTOKON 06  aAMWUHUCTPATUBHOM  MpPaBOHAPYyLWeEHWU,
HacCTamBaloWMM Ha CBOEM HEBMHOBHOCTWU, TO €My He MOMeT ObiTb OTKa3aHO B MPOBEPKE U OLeHKe
[0B0A0B 06 OTCYTCTBUK B €ro AeicTemaAx (bes3aencrTsnmn) coctaBa agMUHUCTPATUBHOIO NPaBoHapyLLEeHUA
B Lensax obecnevyeHma cyaebHolt 3alumnTbl Npas 1 cBobog atoro Anua (4acts 3 ctatbm 30.6, YacTb 3 cTaTbk
30.9 KoAN Po®).

YCTaHOBMB  Npu  pacCMOTPEHUM  Kanobbl Takoro Anua  06OCHOBAHHOCTb  BbIBOAOB
IOPUCOMKLMOHHOIO OpraHa, a TaKXe MNpaBUIbHOCTb WMCYUCAEHUA CPOKa AABHOCTU MPUBAEYEHUA K
aAMWHUCTPATUBHOM OTBETCTBEHHOCTU B 3aBMCMMOCTM OT KaTeropuu gena, CyAbA OTKasblBaeT B ee
YO0BNETBOPEHUN U OCTABAAET NOCTAHOB/IEHUE H6e3 u3MeHeHus. Mpu 3TOM HEOHXOAMMO YUUTbIBATD, YTO
B Ha3BaHHOM NOCTAaHOB/IEHNUN O NpeKpaLleHn NPOU3BOACTBA NO A€y He MOTyT coAepXaTbCA BbIBOAbI
IOPUCANKLIMOHHOIO OpraHa O BUHOBHOCTU /ML, B OTHOLUEHUW KOTOPOro 6bln coCcTaBaeH MPOTOKON 06
aAMMHUCTPATMBHOM NpaBoOHapyweHun. Mpu HaAMYMKM TaKKUX BbIBOAOB B 00¥KaslyeMOM MOCTAHOB/EHMM
CyAbsi, C yYeTOM NOJIOXKeHul cTtatb 1.5 KoAMN P® o npesymnuuu HEBUMHOBHOCTM, 06s3aH BbIHECTM
pelweHne 06 U3MeHEHUWN NOCTAaHOBAEHMA, UCKAIOYMB M3 HEro YKasaHWe Ha BWMHY 3TOro Auua (NyHKT 2
yactn 1 ctatbu 30.7 KoAN PO).

Echm npu paccmoTpeHun xanobbl GyaeT yCTaHOB/AEHO, YTO B AENCTBUSAX ANLA, B OTHOLUEHWUU
KOTOPOro COCTaBAEH MPOTOKON 06 aAMMHUCTPATUBHOM MNPABOHAPYLIEHUU, HE COAEPXKMUTCA COCTaBa
aAMMHUCTPATMBHOrO MNpaBoOHapyweHUA anbo OTCYyTCTBOBA/IO Camo cobbITME aAAMUHUCTPATUBHOIO
NpaBoOHapylWeHWA, TO TaKoe MNOCTaHOBAEHME MNOANEXUT OTMeHe C BblHEeCeHWemM peleHua o
npeKpaLweHnn NPonsBOACTBa NO Ae/ly B COOTBETCTBUM C NYHKTOM 1 Anbo nyHKTOM 2 cTaTbn 24.5 KoAl
P®.

(n. 13.1 BBeaeH MoctaHoBneHnem MNneHyma BepxosHoro Cyaa PO ot 10.06.2010 N 13)

14. A63ay, uckntoueH. - NocrtaHosneHue MNneHyma BepxosHoro Cyaa PO ot 10.06.2010 N 13.

CpoK A4aBHOCTU MPUBAEYEHUA K OTBETCTBEHHOCTU UCYMCAAETCA NO O6LIMM NpaBuaam UCHUCAEHUA
CPOKOB - CO AHA, CNeAyoWero 3a AHemM coBeplleHUA agMUHUCTPATUBHOIO NpaBoHapyLLUeHUs (3a gHem
obHapy)KeHusa npaBoHapyweHua). B cnydyae coBeplieHUs agMWHUCTPATUBHOIO MpaBOHApYLUEHUS,
BbipasuBlieroca B ¢opme 6e34elCTBUA, CPOK MPUBNEYEHUSA K agMWHUCTPATUBHON OTBETCTBEHHOCTU
NcUYUCNAETCA CO AHA, CNeaylollero 3a nocaegHUM gHem nepuoaa, NpeaocTaBAeHHOro A1A UCNOJIHEHUA
COOTBETCTBYHOLW,EN 06A3aHHOCTH.

CornacHo 4actm 2 ctatbu 4.5 KoAl PP npu gnAawemca agMUHUCTPATUBHOM MPABOHAPYLLUEHUU
CPOKM, NPefyCMOTPEHHbIE YacTbio NEPBOM 3TOIN CTaTbM, HAYMHAIOT UCUUCAATLCA CO AHA OOHapyKeHuA
aAMMUHUCTPATUBHOIO MpaBoHapyweHua. [pu NpUMEHEeHUW [aHHOMW HOPMbl CyAbAM HeobxoaMmo
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NCXOAMTb U3 TOTO, YTO ANAWMMCA ABASETCA TaKoe agMUHUCTPATUBHOE NPaBOHapyLLUeHWe (gencteme nam
6e34elCcTBME), KOTOPOE BbIPAXKAeTcd B AJIUTE/IbHOM HEMpPeKpalaloWwemMca HEBbINOJHEHUM UK
HeHaa/exalemM BbIMOJHEHUN NPeAyCMOTPEHHbIX 3aKOHOM o06A3aHHOcTeld. [lpu 3TOom cneayet
Y4YUTbIBATL, YTO TaKMe 06A3aHHOCTU MOTYT ObITb BO3/I0XKEHbI U MHBIM HOPMATUBHbBIM NPABOBLIM aKTOM, a
TaKXe MNpaBOBbIM aKTOM HEHOPMATMBHOIO XapaKTepa, Hanpumep npeacTaBAeHUMEM MNPOKYpPOpa,
npeanucaHnem opraHa (4OMXKHOCTHOIO /MLA), OCYLLECTBAAIOLIEro rocyAapCTBEHHbIM  Haasop
(KoHTpOsIb). HeBbiNoNHEHME NpPeayCMOTPEHHOM Ha3BaHHbLIMM MPABOBbIMM aKTamMM OB6A3AHHOCTU K
YCTAHOBNIEHHOMY CPOKY CBUAETENBbCTBYET O TOM, YTO a4MUHUCTPATUBHOE NPABOHAPYLLEHME He ABNAETCA
anawumca. MNpu 3TomM  HeobxoaAMMO MMETb B BuAay, YTO pgHemM ob6Hapy)KeHuA pasuieroca
aAMUHUCTPATUBHOIO NPaBOHapYLUEHUA CYNTAETCA AEHb, KOTAa AOMKHOCTHOE /ML, YNOJHOMOYEHHOE
COCTaB/IATb NPOTOKOA 06 a4MUHUCTPATUBHOM NPABOHAPYLLEHWUN, BbISBUIO GaAKT ero CoBepLUEHuUA.

(8 pea. NoctaHoBneHua MNneHyma BepxosHoro Cyaa PP ot 11.11.2008 N 23)

CpOK [aBHOCTM MPUBJ/IEYEHUA K aAMMHUCTPATUBHOM OTBETCTBEHHOCTWM 3a NpaBOHapylleHue, B
OTHOLUEHMM KOTOPOro NPeaycMOTPEHHAA MNPaBOBbIM aKTOM 0053aHHOCTb He Oblla BbIMNOAHEHA K
onpeaeneHHOMY CPOKY, HAYMHAET TeYb C MOMEHTA HACTYM/IEHMA YKa3aHHOIo CPOKa.

(8 pea. NoctaHoBneHua MneHyma BepxosHoro Cyaa P® ot 11.11.2008 N 23)

MpoBepsaa cobnogeHne cpoKa AAaBHOCTU MPUBAEYEHUS K aAMUHUCTPATUBHON OTBETCTBEHHOCTY,
HeobxoaMmo yumuTbiBaTb, YTo KOAI PP npepycmatpmBaeT egMHCTBEHHbIM C/Ay4Yyalh NPUOCTAHOBAEHUSA
TEYEHWA 3TOr0 CPOKa. TaKMM cayvyaem ABASETCA YAOBNETBOPEHWME XOAATAWCTBA /INLA, B OTHOLIEHUMU
KOTOPOro BeAeTCs NPOM3BOACTBO NO geny 06 agMUHUCTPAaTUBHOM MPaBOHAPYLWEHUN, O PACCMOTPEHUN
Aena no MecTy ero XWTenbCTBa, KOraa Bpemsa MepecbliKM Aefla He BKAKYaeTCcA B CPOK AaBHOCTU
NpMBAEYEHUNS K aAMUHUCTPATUBHOM OTBETCTBEHHOCTU. B cmay vactm 5 ctatbm 4.5 KoAll PO TeuyeHune
Ha3BaHHOTO CPOKA MPMOCTAaHAB/AMBAETCA C MOMEHTa YAOBNETBOPEHUA [aHHOMO XxoAaTahcTBa Ao
MOMEHTa NOCTYN/IeHNA MaTepnanoB Aena cyabe, B OpraH Mam A0KHOCTHOMY AMLY, YNOJHOMOYEHHbIM
paccmaTpuBaTtb 410 N0 MECTY KUTeNbCTBa /MLA, B OTHOLWEHUM KOTOPOro BeAeTcA NPOM3BOACTBO MO
aeny.

MNpu ypoBneTBOpPEHMM XOAATalCTBAa O PACCMOTPEHUM Aena Mo MECTy KUTeAbCTBA 3TOr0 Auua
CyAbA HEe [O/IKEH BbIHOCUTb KaKolh-n1nbo npoueccyasnbHbld AOKYMEHT O MPUOCTAHOBNEHUN TeYeHUs
CPOKa [aBHOCTM NpPMBAEYEHMA K aAMUHUCTPATUBHOM OTBETCTBEHHOCTWM, MOCKO/JbKY 3TO He
npeaycmoTtpeHo KoAll PO.

MpoBepAasa cobntogeHne cpoka AaBHOCTU NPUBAEYEHUA K aAMUHUCTPATUBHOW OTBETCTBEHHOCTH,
cnenyeT TaKXKe yunTbiBaTb, UTO KOAT PD He npegycmaTpuBaeT BO3MOXKHOCTM NepepbiBa JAHHOTO CPOKaA.

Mo cmbicny yactn 1 ctatbm 4.5 1 nyHKTa 3 vactm 1 ctatbm 30.7 KoAll P® ucreyeHne cpokos
NpuBAEYEHMA K AAMUHUCTPATUBHOM OTBETCTBEHHOCTM Ha BPEMSA NepecmMmoTpa NOCTAaHOB/EHUA He BaeYeT
33 coboli ero OoTMeHy W NpeKpalleHue Npou3BoACTBa NO AeNy, eCAn ANs 3TOro OTCYTCTBYIOT WHble
OCHOBaHMA.

15. B cootBeTcTBMM C YacTbio 3 cTatbm 2.1 KOAll PO B cnyyae coBeplleHMA OPUANYECKUM INLLOM
aAMMUHUCTPATUBHOIO NPaBOHAPYLUEHWUA U BbIABNEHUA KOHKPETHbIX AOXKHOCTHbIX /UL, NO BUHE KOTOPbIX
OHO 6bino cosepweHo (ctaTba 2.4 KoAlN P®), gonyckaetcA npuB/ieyeHME K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTM MO OAHON U TOM e HOpME KaK IoPUAMUYECKOTO ANLA, TaK U YKa3aHHbIX SOMKHOCTHbIX
anu,

an onpegeneHnn  creneHn OTBETCTBEHHOCTM  AOOJ/IXKHOCTHONo JMua 3a coBepleHune
AOMUHUCTPATUBHOIO nNpaBOHaApyWweHnA, KOTOpoe ABUIOCb pPe3y/sibTaTOM BbINOJIHEHNA peleHunA
KONnernanbHoOro opraHa Lwpungndyeckoro auua, HGO6XOLI,MMO BbIACHATb, npegnpuHMmannCb n
AO/KHOCTHbIM  /IMLUOM  Mepbl C  UENbHo O6paTMTb BHMMaHME KOANNErmanbHOro oOpraHa nmbo
AOMUHUCTPaUNN Ha HEBO3MOMHOCTb UCMNONIHEHNUA AaHHOIO peweHnA B CBA3U C TEM, UTO 3TO MOXKET
npumeecTn K cosepieHnto agMNUHUCTPATUBHOIO NPaBOHapPyLeHUA.
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Mockonbky KoAlMN PP He npesycmaTpuBaeT B YKAa3aHHOM C/ly4ae KaKMX-M60 OrpaHUYeHuin npm
Ha3Ha4YeHMM aAMMHUCTPATMBHOIO HaAKa3aHMWA, CyabA BMpaBe MPUMEHUTb K tOpPUAUYECKOMY U
OOJ/IKHOCTHOMY /Ly NtobYI0 Mepy HaKasaHWA B Npenenax CaHKUMKM COOTBETCTBYHOLLEN CTaTbW, B TOM
yncne MU MaKCMMasbHYH, YYUTbIBaA NPU 3TOM CMArYalrolmMe, OTAr4atowme M UHble 0bCToATENbCTBa,
BAUAIOWME HA CTENEHb OTBETCTBEHHOCTM KaXKA0r0 U3 3TUX L,

MpuBneYeHNE K YrosI0OBHON OTBETCTBEHHOCTU AONXKHOCTHOFO /iMLA HE MOXKeT B CMAIy Yactu 3
ctatbn 2.1 KoAll P® cnyKutb OCHOBaHMEM A/A OCBODOOXAEHUA HOpPUMAMYECKOro auua  oT
aAMWHUCTPATUBHOM OTBETCTBEHHOCTM.

16. NyHktom 2 vactn 1 cratbm 4.3 KoAll PP B KauyectBe 06CTOATENLCTBA, OTArYatoWEro
aOMMWHUCTPATUBHYIO OTBETCTBEHHOCTb, MNPEeAyCMOTPEHO MNOBTOPHOE COBepleHWe OAHOPOAHOrO
aOMWHUCTPATUBHOIO MpPaBOHapyWeHWA, ecin 3a COBeplieHMe MepBOoro  aAMWMHUCTPATUBHOIO
NpaBOHApYLWeHWA /ML YXKe NoaBeprasocb afMUHUCTPATUBHOMY HaKa3aHMUIO, MO KOTOPOMY He UCTeK
npeaycMoTpeHHbIn ctatben 4.6 KoAlN PO cpok.

(8 pea. NoctaHoBneHua MneHyma BepxosHoro Cyaa PO ot 19.12.2013 N 40)

Mpwn aTOoM HEOBXOAMMO MMETL B BUAY, YTO OLHOPOAHBIM CYUTAETCA NPABOHAPYLIEHUE, MMetoLLee
eWHbIN PoAOBON OOBEKT NocAraTeNbCTBa, HE3aBMCMMO OT TOrO, YCTAHOB/IEHA I aAMUHUCTPATMBHASA
OTBETCTBEHHOCTb 33 COBEPLUEHHbIE MPABOHAPYLIEHMA B OAHOW WM HECKONbKMX cTaTbsx KoAll PO
(Hanpumep, coBeplUeHME NNLOM, CHUTAIOWMMCA NOABEPrHYTbIM aAMMHUCTPATUBHOMY HaKasaHUIO 3a
HapyLWeHWe MpaBUA OPOXKHOTO ABUXKEHMA Mo 4YacTn 2 ctatbn 12.9 KoAll PO, agMUHUCTPATMBHOIO
npaBoHapyLlleHns B 061aCTU A0POXKHOIO ABUXKEHMA, NPeayCMOTPEHHOro YacTbto 4 ctatbm 12.15 KoAll
PO).

(8 pea. NoctaHoBneHua MneHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)

17. Nopg, aHaNoOrM4YHbIM NPaBOHApPyLEHNEM, YKa3aHHbIM B 4acTun 2 ctatbk 5.27 KoAl P, cneayet
NOHUMaTb COBEPLUEHME AONKHOCTHbIM /IMLLOM TAKOrO *Ke, a He l060ro HapyLleHUs 3aKOHOA4ATENbCTBA O
TPyAe M OXpaHe Tpyaa (Hanpumep, nepsbiii pa3s AOMKHOCTHOE /INLO He MPOM3BENO pacyeT npwu
YBOJIbHEHWUW OAHOrO, @ NO34HEE - NPU YBOJIbHEHMM APYroro paboTHMKA).

18. Mpu paccmoTpeHun aena o6 agMUHMCTPATUMBHOM MNpPaBOHAPYLIeHUM cobpaHHble no Aeny
[0Ka3aTe/IbCTBa A0JIKHbl OLLEHNBATbCA B COOTBETCTBUM CO cTaTbel 26.11 KoAl PP, a Takxke ¢ no3uumnm
cobnogeHna TpeboBaHNI 3aKOHa NPU UX NoayYeHUn (YacTb 3 cTaTbh 26.2 KoAM PO).

HapyweHnem, BNEKYWMM HEBO3MOMHOCTb WCMNONb30BaHMA [O0KA3aTeNbCTB, MOMET ObITb
NPW3HaHO, B YaCTHOCTM, NOAyYeHWe OOBACHEHMI MOTepneBlUEro, CBUAETENA, /AMUA, B OTHOLIEHWUU
KOTOPOro BeAeTcA NPOM3BOACTBO MO Aeny 06 aAMUHUCTPATUBHOM NPABOHAPYLLUEHUWN, KOTOPLIM He Bblan
npefBapuTebHO PasbACHEHbl MX NpaBa M 06A3aHHOCTM, NPeAyCMOTPEeHHble YacTbto 1 cratbu 25.1,
yactbto 2 cTtatbm 25.2, yactbto 3 ctatbn 25.6 KoAll PP, cratbeirt 51 KoHctutyumm PoccuiicKoi
depepaunn, a cBUAETENMU, CMEUMANNCTDI, IKCNEPTbl HE BblAM NpeaynpexaeHbl 06 agMUHUCTPATUBHOM
OTBETCTBEHHOCTM COOTBETCTBEHHO 3a Aa4y 3aBeAOMO JIOXKHbIX NMOKA3aHUIA, NOACHEHWI, 3aKNOMEHNN NO
ctatbe 17.9 KoOAll P®, a TaKXke CylWeCcTBEHHOEe HapylleHWe nopsagKa HasHayeHMA M npoBegeHus
9aKCNepTm3bl.

He aBnsaetca HapyweHMem nopaAKa Ha3HaA4YeHMA W MNPOBeAEeHMA 3KCNepTU3bl HeWcrnosHeHue
06A3aHHOCTEN, U3M0XKEHHbIX B Yacth 4 ctatbu 26.4 KoAll PP, ecam nvuy, B OTHOWEHUM KOTOPOro
BeAeTcA MPOM3BOACTBO MO Aeny 06 agMWMHUCTPATUBHOM MpPaBOHapyLeEHMW, OblI0 HaZnexKalmm
06pasom coobLLEHO O BPpEMEHN U MecTe 03HAaKOM/IEHUS C OnpeaesieHMeM O HasHauYeHUN 3KCNepPTUsbl,
HO OHO B Ha3HAYeHHbIN CPOK He ABMIOCb U HE YBEAOMM/IO O NPUUMHAX HEABKKU, NMBO ecnm HasBaHHbIe
JINLUOM MPUYNHBI HEABKM BbIIN MPU3HAHbI HEYBAMXKUTENbHBIMU.

MpPOTOKO/bI M MHble MaTepuanbl paHee NPeKPaLLEeHHOro YroJ0BHOMO Aena B OTHOLWEHUW /uua,
NPUB/IEKaeMOro K aAMWUHUCTPATUBHOM OTBETCTBEHHOCTU 3a Te e Aenctema (besaencteme), MoryT 6biTb
MCNONb30BaHbl B KayecTBe [OKa3aTe/NbCTB NPU  PacCMOTPEHUM Jena 06 aAMUHUCTPATUBHOM
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npaBoHapyLeHun.

19. Kopgekcom Poccuiickon ®depepaumm 06  aAMMHUCTPATMBHbLIX  NPABOHAPYLUEHMAX
npeaycMoTpeHa BO3MOKHOCTb MPUBJEYEHMA K AAMUHUCTPATUBHOM OTBETCTBEHHOCTM TO/IbKO 3a
OKOHYEHHOE NpaBOHapyLUeHME.

(B pea. MocTtaHoBneHua MneHyma BepxosHoro Cyaa PP ot 25.05.2006 N 12)

AOMMHUCTPATUBHOE NPaBOHapPYLIEHWE CUMTAETCA OKOHYEHHbIM C MOMEHTa, KOrda B pesyabrarte
aericteusa (6e3neiicTBMA) NpaBOHapyWWUTENA WMEKTCA BCE NPeAyCMOTPEHHble 3aKOHOM MpPU3HaKK
COCTaBa aAMMHWUCTPATUBHOrO NpaBoOHapyweHus. B cnyyae, eciM B COOTBETCTBUM C HOPMATMBHbLIMM
NPaBoBbIMM  aKTaMM 0653aHHOCTb  AO/KHA ObiTb  BbINOJIHEHA K  ONpeAesieHHOMY  CPOKY,
NpaBoHapyLweHUe ABNAETCA OKOHYEHHbIM C MOMEHTa UCTeYEHMs 3TOTO CPOKa.

20. HecmoTps Ha o06nA3aTeNbHOCTb YKasaHWs B NpOTOKose 06 aAMWHUCTPATUBHOM
NpaBoOHapPYLWEHMN HAPAAY C APYTMMU CBEAEHUAMMU, NepevYncieHHbIMM B YacTn 2 ctatbu 28.2 KoAll PO,
KOHKpeTHoM ctatbn KoAll PP mam 3akoHa cybbekta Poccuiickoit degepauunm, npegycmatpusatoLLei
aOMMHUCTPATUBHYIO  OTBETCTBEHHOCTb 3@ COBEPLIEHHOE JIMUOM  MpaBOHapyleHWe, Npaso
OKOHYaTeNbHOM topuamyeckoin Keanudukaumm aelicteuin (6espeicteunsa) nmua KoAMN PP oTHocut K
NOJIHOMOYMAM CYyAbM.

Ecnn npu paccmoTtpeHumn gena 06 aAMUHUCTPATUBHOM NpaBoHapyLlweHun byaeT yCTaHOBAEHO, YTO
NPOTOKONA 006 AAMWHUCTPATUBHOM MPABOHAPYLWEHUM COAEPHKMUT HEMNPABUABbHYIO KBaNMUKaUmIo
COBEpLUEHHOro NpaBOHapyLleHWA, TO CyAbA BrpasBe nepekBanMduumpoBaTb aAelcTeua (6espericteue)
v, NPUBNEKAEMOTO K afiMUHUCTPATUBHOW OTBETCTBEHHOCTW, Ha APYryto CTaTblo (YacTb cTaTbn) KoAl
P®, npeaycmatpuBalowyld COCTaB  MPABOHAPYLUEHWS, MWMEKOWMNA eaWHbIA  poaoBOM  OOBEKT
nocaratenbCcTBa, B TOM YUC/IE U B C/lydae, eC/IM PaCCMOTPEHUE AAHHOTO Aenla OTHECEHO K KOMMeTeHLUu
OOJIKHOCTHbBIX /INL, UM HecyAebHbIX OPraHoB, NPU YCIOBUW, YTO HAa3HAYaeMoe HaKasaHue He yXyawuT
NosIoXKeHWne NnLa, B OTHOLIEHWM KOTOPOro BeAETCA NPOM3BOACTBO MO Aeny.

(8 pea. NoctaHoBneHua MneHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)

B TaKoM ke nopaaKe MoKeT 6bITb pelleH BONpoc o nepeksannduKaumm aeinctemnii (besgencramns)
AMUa@  nNpyv  NepecmoTpe MOCTAaHOB/AEHMA WAM  peleHus Mo geny 06  aAMMHWUCTPATMBHOM
NPaBOHapyLWeHUN.

KoHcynbTaHTlAOC: NnpyMmeYaHume.
C 11.01.2015 B ct. 4.1 KoOAIl BHeceHbl M3MeHeHWA, npeaycmaTpuBaloLMe BO3MOXKHOCTb B
NCKNOUNUTE/bHBIX CTyYasX Ha3HauUTb WTPad HUMKe HU3LWero npeaena.

21. MNpu peweHnn Bonpoca o Ha3HaYeHUn BUaa U pasmepa agMUHUCTPATUBHOIO HaKa3aHUA cyabe
Heobxo4MMO y4uuTbiBaTb, YTO KOAIMN P® ponyckaeT BO3MOMKHOCTb HA3HAYeHUA aLMUHUCTPATUBHOIO
HaKa3aHWA /vWb B npegenax CaHKUMKA, YCTAHOBAEHHbIX 3aKOHOM, NpeayCcMaTpUBaoWMM
OTBETCTBEHHOCTb 33 AaHHOE aAMWHUCTPATMBHOE NPaBOHapyLUEeHME C yYEeTOM XapaKTepa COBEpLUEHHOro
NpaBoOHapylWeHnsa, JAUYHOCTU BUHOBHOIO, WMYLLECTBEHHOrO MNOJIOXKEHUA nNpaBOHapywutensa -
du3mMyeckoro nnua (MHAMBUAYANbHOrO NpeanpuHumMmaTtensn), GUHAHCOBOrO NOMOMKEHUS OPUANYECKOTO
Mua, NPUBAEKAEMONO K aAMMHUCTPATUBHOM OTBETCTBEHHOCTM, OOCTOATENbCTB, CMArYaOWUX W
oTArYalWMX agMUHUCTPATUBHYIO OTBETCTBEHHOCTb (cTaTbn 4.1 - 4.5 KoAll P®). Moatomy cyaba He
BMpPaBe Ha3Ha4YWUTb HaKa3aHWe HWXKe HU3LIEro npeaesna, yCTaHOB/IEHHOIO CaHKLMEN COOTBETCTBYHOLLEN
cTaTbu, 1M60 NPUMEHUTb HaKa3aHWe, He NpeayCcMOoTpeHHoe cTaTbel 3.2 KoAN PoO.

Bmecte c Tem, eciM MpM  PaccCMOTpPeHUW pena OyaeT yYCTaHOBEHA Man03HAYMTENbHOCTb
COBEPLIEHHOIN0 aAMWHUCTPATMBHOIO MNPABOHAPYLIEHUA, CyAbA Ha OCHOBaHMWM cTatbk 2.9 KoAll PO
BnpaBe ocBO60AUTb BUHOBHOE JINLO OT AAMUHUCTPATUBHOM OTBETCTBEHHOCTU U OFPaHUYUTBLCA YCTHLIM
3amMeyaHMeM, O YeM AOJIKHO ObITb YKa3aHO B NOCTAHOB/AEHUM O MPEKpPALLEHUM NPOU3BOACTBA MO Aeny.
Echm ManosHauMTenbHOCTb  aAMMUHUCTPATUMBHOMO NpaBoOHapyleHus 6OyaeT ycTaHoBAeHa npwu
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paccMOTPEHMU XKanobbl Ha MOCTAHOB/AEHME MO Aeny O TaKOM MpPaBOHapyLeHWW, TO Ha OCHOBaHUMU
nyHKTa 3 4vactm 1 ctatem 30.7 KoAN P® BbiHOCUTCA peweHne 06 OTMeHe NOCTAaHOBAEHMA U O
npekpaweHn Npon3BoacTBa no aeny.

Mano3HauynTenbHbIMm AOMUHUCTPATUBHbLIM NnpaBOHapyweHnem ABNAETCA LI,EI\/‘ICTBVIE nnn
b6esgenctenme, xota ¢opmasbHO U codeprKallee MPU3HaAKM  CcocTaBa  aAMUHUCTPATMBHOIO
NpaBoOHapYLLEHUs, HO C YYETOM XapaKTepa COBEpLLUEHHOro NpaBoHapyLLeHMA 1 PO NpPaBOHapyLINTENS,
pasmepa BpeZla W TAMECTM HaCTyMMBLLUMX MNOCNEACTBUI He npeAcTaBAAlolLEe CYLLECTBEHHOro
HapyLleHUsA oXpaHAeMbIX 06LLeCTBEHHbIX NPAaBOOTHOLIEHWN.

Mpn sTOoM HeobxoAMMO WMMETb B BWAY, YTO C Y4YETOM MPU3HAKOB OOBEKTUBHOM CTOPOHLI
HEKOTOPbIX aAMUHUCTPATUBHbLIX NPaBOHAPYLEHUA, OHU HU NPU KaKUX 0BCTOATENLCTBAX HE MOTYT ObiTb
NPW3HaHbl MafI03HAYUTENIbHBIMU, MOCKONbKY CYLLECTBEHHO HapyLIAOT OXpaHAemble 0bLecTBEHHbIe
OTHOWeHUA. K HMM, B 4aCTHOCTKU, OTHOCATCA agMUHUCTPATUBHbIE NPaBOHAPYLWEHUA, NpeayCMOTPEHHbIe
cTatbaAmn 12.8, 12.26 KoAll P®.

(ab3aL BBeaeH MNoctaHoBneHnem MNneHyma BepxosHoro Cyaa PO ot 19.12.2013 N 40)

Takune 06CTOATENLCTBA, KaK, HANPUMEP, IMYHOCTb U UMYLLLECTBEHHOE NO/I0XKEHNE NPUBIEKAEMOro
K OTBETCTBEHHOCTU LA, A0O6POBONbHOE YCTPaHeHWe MOCAeACTBUI NpPaBOHapPYyLIEHWUA, BO3MeLLeHUe
npuyYnHeHHoro yuwepba, He ABNAIOTCA 0BCTOATENBCTBAMM, XapPaKTEPU3YIOWMMU MA03HAYUTENBHOCTD
npaBoHapyweHusa. OHK B cuay yacteh 2 u 3 ctatbn 4.1 KoAN PO yyutbiBatoTCA NPU HasHAYEHWUU
AaAMUHUCTPATUBHOIO HaKa3aHUA.

22. Mo pgenam, nepevyncneHHbiMm B Yactu 2 ctatbk 23.1 KoAll PO, nepegaHHbIM YNOAHOMOYEHHbIM
OpraHom (,0MKHOCTHBIM IMLLOM) HA PAaCCMOTPEHME CYyAbW, NOCNEAHUIN He CBA3AH MHEHWEM YKa3aHHOIo
opraHa (AO/MKHOCTHOTO AMLA) M BMpaBe C YYETOM CMATYAOWMX M OTAMYaOWMX O6CTOATENbCTB,
PYKOBOACTBYACb OOWMMM NpaBUAaMM HA3HAYeHMA HaKas3aHMA, HA3HAuYUTb Ny Mepy HaKasaHwus,
NpeaycMOTPEHHYIO CaHKLMeEN cooTBeTCTBytoWwen ctaTo KOAM P®, B TOM Yncne 1 TaKyto, MpUMEHEHMNE
KOTOPOW He OTHOCUTCA K UCKNHOUUTENIbHOM KOMNETEHLMN CyaeN.

CornacHo 4actm 4 ctatbm 4.1 KoAMN P® HasHayeHMe aAMMHUCTPATMBHOIO HaKa3aHUA He
ocBObOOXKOaeT NMLO OT MCNOAHEHMA 00A3aHHOCTM, 3a HEUCNOJHEeHWEe KOTopol Oblio HaszHayeHo
aAMWHUCTPATUBHOE HaKasaHMe, NO3TOMY NpU pelleHnn Bornpoca 06 U3bATLIX BELLaX, He npollesmx
TaMOXKeHHOro odopmsieHMA, B MOCTAaHOBAEHUN NO Aeny 06 agMMHUCTPATUBHOM MNpPaBOHAPYyLUEHUMU
HeobOXO4MMO YKa3blBaTb HA BO3MOXHOCTb WX Bbl4ayM BAALENbLY TO/ILKO MOC/AE TaMOMKEHHOro
odopmneHus.

23. Mpn Ha3HAYeHUW HaKa3aHWA B BUAE aAMMHUCTPATMBHOIO apecTta ciedyeT UMeTb B BUAY, YTO B
COOTBETCTBUM C YacTbio 2 cTaTbk 3.9 KoAl P® gaHHbIN BUA HaKa3aHUA MOXET 6biTb HasHayeH Nullb B
UCK/IOMUTE/IbHBIX CAYyYanX, KOrga C y4eTOM XapaKTepa AeAHUA M IMYHOCTU HapylwuTens npumeHeHume
MHbIX BUAOB HaKka3aHuA He obecneynT peanunsalmm 3agad agMMHNUCTPATUBHOMN OTBETCTBEHHOCTM.

MOCKONbKY aMUHUCTPATUBHbIA apecT He MOXKeT BbiTb NPUMEHEH K ANLAM, NEPEYNCNEHHbIM B
yacTtn 2 ctatbh 3.9 KoAll PO, B TOM umcne K 6epeMeHHbIM HKeHLMHAM, KeHLWMHaM, UMEIOLWNM eTel B
BO3pacTe A0 YeTblpHAALATU JIET, HECOBEPLUEHHONETHMM, UHBaAnZam | n Il rpynn, BOEHHOCAYXALLMM,
CyAbs MPW pelleHMM BOMpoca O NPUMBAEYEHUM AMLA K agMUHUCTPATUBHOW OTBETCTBEHHOCTM 33
NpaBOHapylWeHWe, [OMYyCKAloOLWee HAJNOXKEHWe apecTa, AOJ/IKEeH MpPOBEepUTb Haauume AaHHbIX
obcToATENbCTB.

(8 pea. MocTtaHoBneHuA MneHyma BepxosHoro Cyaa PP ot 19.12.2013 N 40)

Ecam nnuo, B OTHOLWIEHMWM KOTOPOro BbIHECEHO MOCTAHOB/EHME 06 agMUHUCTPATUBHOM apecTe,
OTObIBaET 3TOT BMA, aAMUHUCTPATUBHOIO HaKasaHWA No Apyromy aeny, To ucxoaa u3 yactu 1 ctatbum 32.8
KoAl P® cpoK oTbbiBAaHMA HaKasaHWA MO AaHHOMY Jefly HayMHaeT Tedb CO AHA BblHECEHUS
NocTaHoB/EeHMA 00 aAMWUHUCTPATUBHOM apecTe OAHOBPEMEHHO C HeOoTObITOM YacTblo CpOKa
A4MWUHUCTPATUBHOIO apecTa No Apyromy aeny.


consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B861880988B8AB34100286D17CC352F3734B1E7EE0F22TAG
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B831A859086DAE9510461381ED231322935AFE72ETFG
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B831B839986DAE9510461381ED231322935AFE72ETFG
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515FCD2DC2769B1C7492BCEBA57CDA640584E55B86188290888FB34100286D17CC352F3734B1E7EE0F22TAG
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B861882918E8BB34100286D17CC352F3734B1E7EE0F22TAG
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B861882918E88B34100286D17CC352F3734B1E7EE0F22TAG
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B831B869BD9DFFC405C6C3C04CC322F3537AD2ET4G
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640596E5038A18868E8D8DA617516E23T9G
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B861882918E89B34100286D17CC352F3734B1E7EE0F22TAG
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B861882918F8DB34100286D17CC352F3734B1E7EE0F22TAG
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B8F10869BD9DFFC405C6C3C04CC322F3537AD2ET4G
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515FCD2DC2769B1C7492BCEBA57CDA640584E55B86188290888BB34100286D17CC352F3734B1E7EE0F22TAG
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B861880998A8AB34100286D17CC352F3734B1E7EE0F22TAG

(ab3aL, BBeaeH MNoctaHoBneHnem MNneHyma BepxosHoro Cyaa P o1 19.12.2013 N 40)

B noctaHoBAEHMUN O HaszHaYeHUU AAMUHUCTPATUBHOIO apecta cyabe cnenyeT yKa3aTb MOMEHT, C
KOTOPOro NoanexuT MCHNCAEHUIO CPOK apecTa. [1pu onpegeneHnn HavyaabHOroO MOMEHTA TeYeHUA 3TOro
CpOKa HeobxoaMMo uMeTb B BMAy 4YacTb 4 ctatbum 27.5 KoAll P®, cornacHo KOTOpOMN CpoOK
AaAMUHUCTPATUBHOIO 3aepXaHWA nLa UCYNCNAETCA CO BPEeMEHW A0CTaBNEeHWUA B COOTBETCTBMWU CO
ctatbelt 27.2 KoAll PP, a nunua, HaxoAAWErocs B COCTOSSHUM OMbAHEHUA, - CO BPEMEHU €ero
BbITPE3B/IEHUA.

23.1. NMpwv Ha3zHaYeHUM aJMUHUCTPATUBHOIO HaKa3aHMA B BUAE aMUHUCTPATUBHOIO BblABOPEHMUA
WMHOCTPaHHbIX TPpaxgaH uan vy, 6e3 rpaxaaHcTea 3a npeaensl TeppuTtopum Poccuiickoit degepaumn
HagNEXUT YyUNTbIBaTb, YTO cornacHo 4Yactm 4 cratbu 3.10 KoAl PP agmuHUCTpaTUBHOE HaKasaHue B
BUAE AOMWHUCTPATUBHOIO BbIABOPEHUA MOXKET OblTb Ha3HAaYeHO B ¢dopme NPUHYAUTENBHOTO
BblABOPEHUA 3a npegenbl Tepputopun  Poccuiickot  depepaumm  MAM  KOHTPOAMPYEMOTO
camocToAaTenbHoro Bbledga w3  Poccuiickon ®depepaumn. [pu 3Tom  yKasaHue Ha dopmy
aAMMHUCTPATMBHOIO BbIABOPEHUA B MOCTAHOBAEHMM NO AeNy 06 aAMUHUCTPATUBHOM NPABOHAPYLLIEHUN
ABnaeTca obA3aTeNbHbIM.

Echn dopma, B KOTOPON [OMKHO WCNONHATLCA aAMMHUCTPATMBHOE HaKasaHWe B BuAe
BblABOPEHMSA, HE Oblia yKa3aHa B NOCTAHOBAEHMUM O HAa3HAYEHUWN 3TOFO aAMMHUCTPATUBHOTO HaKasaHwuA,
TO VYKasaHHbIA BOMPOC MOXeT OblTb paspeleH cyabei, BbIHECWIMM MOCTaHOBNEHME 006
aAMWUHUCTPATUBHOM BblABOPEHUM, HA OCHOBaHUM YacTh 3 ctaTtbk 31.4 KoAll PO no 3asBaeHUIO OpraHa,
OO/IKHOCTHOTO Nnua, NPUBOAALLMX MOCTAaHOBAEHME B UCMOJHEHWE, a TaKXKe MO 3aABAEHUIO N1ua, B
OTHOLLEHUM KOTOPOro OHO BblHECeHO. Ha3BaHHbIM BOMNPOC TaKXKe MOMKET ObiTb paspelleH cyabein npu
paccMOTPEeHMM ¥Kanobbl, MPoTecTa NPOKYPOpPa Ha He BCTYMUBLUEE B 3aKOHHYIO CUY NOCTaHOB/IEHME 06
aAMWHUCTPATUBHOM BblABOPEHUN 6e3 ero OoTMeHbl MNpPW YCNOBUKM, €CAN U3 MaTepuanoB Aena
yCMaTpMBaeTca, 4YTO  CyAbeld, BbIHECWMM  NOCTaHoB/AeHMe, 6bina  onpegeneHa ¢dopma
aAMWHUCTPATUBHOIO BbIJBOPEHUS, HO OHA HE OTparKeHa B MOCTAHOBAEHWU (Hanpumep, cyaben Ha
OCHOBaHMM YacTn 2 ctaTb 29.10 KoAMN PO MHOCTpaHHbINA rpaxaaHuH (nvuo 6e3 rpaxkaaHcTea) 6bia
NOMELLEH B creumanbHoe yupekaeHue 40 ero BblABOPEHUS).

CneayeT TaK:Ke y4uUTbIBaTb, YTO BblABOPEHME ANLA M3 CTPaHbI, B KOTOPOW NPOXKMBALIOT Y/EHb! €ro
CEMbMW, MOKET HapyLlaTb MPaBO Ha YBaXKEHNEe CEMENHOM KMU3HK, rapaHTUPOBaHHOE NMyHKTOM 1 cTaTbu 8
KOHBEHLMM 0 3aLLmMTe NPaB YeNoBeKa M OCHOBHbIX CBO6OA,

MosTomMy NpM HasHaYeHUMM HaKasaHWA B BUAE ALMMHUCTPATUBHOIO BblABOPEHMA 3a Npesebl
Poccuitckoit ®epepaumm cyaps LOMKEH UCXOAUTb U3 AEACTBUTE/IbHON HEOBXOAMMOCTM NPUMEHEHUA K
WHOCTPaHHOMY rpa*KaAaHUHy nan nuuy 6e3 rpax4aHCcTBa TaKoM Mepbl OTBETCTBEHHOCTH, @ TaK¥Ke U3 ee
COpPasmMepHOCTM LensM agMUHUCTPATUBHOIO HaKasaHMA, C TemM u4Tobbl obecneuntb AOCTUMNKEHUE
cnpaBegnuBoro 6anaHca Ny6AMYHBIX M YaCTHbIX MHTEPECOB B pamMKax NpousBoacTBa Mo geny ob
aAMWHUCTPATUBHOM NPaBOHAPYLUEHUMN.

MpyM 3TOM KOHKpeTHble 06CTOATENbCTBA, CBA3aHHble C COBeplleHMemM aaAMWMHUCTPATUBHOrO
npaBoHapyweHna (4NUTEeNbHOCTb HE3aKOHHOMO HaxXoXKAeHWAa Ha Tepputopun Poccuitickoinn Peaepaumu,
NOBTOPHOE WAW HEOAHOKPaTHOE MpuB/JEYEHNE K agMWUHUCTPATMBHOW OTBETCTBEHHOCTU U T.4.),
noAfieXKaT OLUeHKe B COOTBETCTBUM C 06LWMMM NPaBUAAMM Ha3HAYEHUA aAMUHUCTPATUBHOMO HaKasaHus,
OCHOBaHHbIMM  Ha  MPUHUMNAX  CNPaBeA/IMBOCTM,  COPAa3MEPHOCTM U WHAMBUAYANU3ALMK
OTBETCTBEHHOCTM.

Ecan HeobxoaMMOCTb NPUMEHEHUA K MHOCTPAHHOMY FpakAaHUHY uMan auuy 6e3 rpaxpaHcTea
aAMMHUCTPATMBHOIO BblABOPEHUA 3a npegenbl Poccuiickoit Pepepaunn Kak eAMHCTBEHHO BO3MOXKHOIO
cnocoba AOCTUNKEHMA ULene agMMHUCTPATUBHOIO HaKasaHWA, CBA3AHHOIMO C NpeaynperaeHuem
coBepLUeHMA HOBbIX MPaBOHAPYLUEHMIM KaK CaMMM MPaBOHApyLWMUTENEeM, TaK U APYrMMKU avuamm (YacTtb 1
ctatbi 3.1 KoAll P®), 6yaer yctaHOBAEHa, Ha3HauyeHWe eMy AOMO/HUTENIbHOMO aAMWHUCTPATUBHOIO
HaKa3aHWA B BUAE aAMUHUCTPATMBHOrO BblABOPEHMUA HE UCKAIOYAETCA.
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(n. 23.1 BBeaeH MoctaHoBneHMem MneHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)

23.2. B cootBeTtcTBMM co cTaTbsamu 3.2 u 3.7 KoAll P® KoHPUCKAUMA Opyans COBEPLUEHUA UM
npegmeTa agMUHUCTPATUBHOIO NPaBOHapyLeHUA ABNAETCA BUAOM aAMUHUCTPATUBHOMO HaKasaHuA U
MOXKeT bbITb NPUMEHEHA cyabel NPU NPUHATUN PELLEHMA O NPUBNEYEHUM ANLA K aS4MUHUCTPATUBHOMN
OTBETCTBEHHOCTU W Ha3HaYeHUU AOMMUHUCTPATUBHOIO HaKa3aHMA TOJIbKO B C/Ay4Yae, ecin 3TOT BuUA
aAMMHUCTPATMBHOIO HaKasaHWA NPeaycCMOTPEH CaHKUMElW COOTBETCTBYIOLWLEN CTaTbM (4acTbio CTaTbM)
OcobeHHoi yactn KoAll PO,

Mpu NnpMmMeHeHUW agMUHUCTPATUBHOINO HaKasaHMA B BUAE KOHPUCKAUMM Opyamsa cOBepLueHUA
WNu npegmeTa adMMHUCTPATUBHOMO NPaBOHaPYLWEeHUA HagNeXUT yUUTbIBaTb NONOXKEHUA YacTu 4 cTaTbu
3.7 KoAl P®, B COOTBETCTBMM C KOTOPbIMM KOHOPUCKALMA OpPyaAMA COBEPLUEHMA WAM nNpeameTa
aAMMHUCTPATMBHOMO MPABOHAPYLWIEHMA, MPUHAZAEeXaWmMX Ha npaBe COOCTBEHHOCTM Auuy, He
npuBAEYEHHOMY K  aAMMHUCTPATMBHOM  OTBETCTBEHHOCTM 3@  JAaHHOE  aAMMHUCTPATUMBHOE
npaBoHapyweHWe W He MpU3HAHHOMY B CyAebHOM nopsaKe BMHOBHbLIM B €r0 COBEPLUEHWUW, He
NPUMEHSETCS, 32 UCKAOYEHNEM aAMUHUCTPATUBHBIX NPABOHAPYLUEHWI B 061aCTM TaMOXKEHHOTO Aena
(HapyweHMA TaMOKeHHbIX NpPaBuKA), NPeayCMOTPEHHbIX rnaBoi 16 KoAll PO.

Mpn 3TomM HeobXoAMMO YuWUTbIBAaTb, YTO W3bATUE OPYAMA COBEPLUEHWA WAW npeameTa
aAMMHUCTPATMBHOIO MpPaBOHAPYLIEHUSA B C/y4yae, KOrga 3TO MMYLLECTBO B COOTBETCTBMM C 3aKOHOM
n3bATO M3 06opoTa IMBO HaxoAUTCA B NPOTUBONPABHOM BAAAEHMM LA NO UHBIM MPUYMHAM U HA STOM
OCHOBAHWUM NOAJEXMUT 0OpalleHM0 B COBCTBEHHOCTb rOCYAapCTBa WM YHUUTOMKEHWUIO, He ABAAETCA
KOHOUCKaumel, To ecTb BUMAOM agMWHWUCTPATMBHOIO HaKasaHWsA, M npeanonaraeT JAUleHWe uua
MMYLLLECTBA, TO/IbKO €CAW MOC/NegHU BNafeeT MM HE3aKOHHO, a TaKKe He HaxoauTcs B MNpAmMoW
3aBUCMMOCTM OT $aKTa NpPUBAEYEHNA K aAMUHUCTPATUBHOWM OTBETCTBEHHOCTHU.

N3bATME oOpyauas COBEpLUEHUS WAM  nNpeameTa  agMMHUCTPATUMBHOIO MpaBOHAPYyLeHUA B
COOTBETCTBUM C YacTbto 3 cTaTbu 3.7 KoAlN PP y nuu, KoTopble BAAAEOT AaHHbIM MMYLLECTBOM Ha
3aKOHHbIX OCHOBAHMAX (Hanpumep, B CW/y AOroBOPA apPeHAbl), AULWb HAa TOM OCHOBAHMMK, YTO OHO
MCNONb3YeTCs C HapylleHMeM YCTAHOB/IEHHbIX 3aKOHOM TpeboBaHWi, HegonycTumo. UcKatoueHem 13
3TOro NpaBwuaa ABAAIOTCA CAyYau, NPSAMO NPeayCMOTPEHHbIE 3aKOHOM (Hanpumep, NyHKTom 1 cTatbu 25
depepanbHOro 3akoHa oT 22 Hosbpa 1995 roga N 171-d3 "O rocyaapCTBEHHOM pPerynpoBaHMm
npou3BoACcTBa M 060pOTa 3TUNOBOIO CNUPTA, a/IKOFONIbHOM U CNMpTOCOAEP KaLel npoayKummn'").

(n. 23.2 BBeaeH MoctaHoBneHWem MneHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)

23.3. HakasaHme B  BMAE  AAMWHUCTPATUBHONO  MPUOCTAHOBAEHUA  AeATeNbHOCTU
WHAMBMAYANbHOTO MpeanpuHUMATENs WKW OPULMYECKOTO IMLA MOXKET ObiTb HA3Ha4YeHOo cyabeit
pPalioOHHOrO CcyAa AULWb B CAIyYanX, NpeaycMOTPeHHbIX cTaTbaMmn OcobeHHolM Yactu KoAl PO, ecnn meHee
CTPOrNiA BUA, HaKa3aHMA He CMOXKEeT 06ecneunTb JOCTUKEHNE eV aAMUHUCTPATUBHOIO HaKa3aHUs, YTo
OOJ/IKHO ObITb MOTMBMPOBAHO B NOCTAHOB/IEHUM NO Aeny 06 aAMMHUCTPATUBHOM NPaBOHapPYLUEHUU
(ab3aL, BTOopon yactu 1 ctatbm 3.12, NyHKT 6 Yactu 1 ctatbn 29.10 KoAN P®). Mpn Ha3zHayeHUM 3Toro
HaKa3aHUA HaONeXUT Y4YUTbIBaTb XapaKTep AeATeNbHOCTU WHAVBUAYANbHOrO npeanpuHMMaTens uam
IOPUOMYECKOTO /INLA, XapaKTep COBEPLUEHHbIX WMMU AeWcTBui (6e3peicTBMA), a TakKe apyrue
06CTOATENBCTBA, BAMAIOWME Ha CO34aHWE YCNOBUIA ANA PeasbHOM BO3MOMKHOCTM  HACTYMN/IeHUs
HeraTMBHbIX MOCNEACTBUIA ONA KU3HU UAWN 340POBbA N0AEN, BO3HUKHOBEHMA 3NUAEMUN, SNU300TUM,
3aparkeHusa (3acopeHus) noAKAPaAHTUHHbLIX OOBEKTOB KapaHTMHHbIMW OObEKTAMM, HaCTynaeHus
paAnaLMOHHOM aBapum UAN TEXHOTEHHOM KaTacTpodbl, NPUYMHEHUA CYLLECTBEHHOIO Bpeaa COCTOAHMUIO
WMAW KauyecTBy OKpyKatouien cpeabl (ab3ay, nepsbit yactn 1 ctatbm 3.12 KoAll P®). Ob6cToATenbCTBa,
cosfatrolme, MO MHEHWUIO CyAbM, Yrpo3y MNpUYMHEHUA Bpeaa, [AOMKHbl ObiTb YyKasaHbl MM B
NocTaHOBAEHWUN NO Aeny 06 aAMUHUCTPATUBHOM NPaBOHAPYLIEHUMN.

Onpe,u,enﬂﬂ CPOK agMUHUCTPATUBHOIO NPMUOCTaHOBNEHUA OEATENbHOCTH, H606XO,CI,MMO MMETb B
BnAy, 4YTO OH HEe MOXeT npesBbiaTb AOEBAHOCTA CYTOK, BK/KOYaA CPOK BPEMEHHOro 3arnpeTa
AeATENbHOCTU UMHOUBUAYANIBHOTO nNpeanpuHUMaTena wWanm pungndeckoro nnuda, €Cam TaKaAa Mmepa
obecneyeHus nponssoacTtea no aeny 06 AOMUHUCTPATUBHOM NpPaBOHaApyWweHNN npumeHanacb (‘-IaCTb 2
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ctatbi 3.12, yactb 5 ctatbm 29.6 KoAl Pd). B cnyyae npumeHeHUA Ha3BaHHOW Mepbl cyabe cneayet
OTpa3uTb 3TO 0H6CTOATENBCTBO B MOCTAHOBAEHUM MO ANy, BKAOYAA BpemMA GaKTUHECKOTO NpeKkpaLLeHns
AeATeNbHOCTU, YKa3aHHOEe B MPOTOKOJIe 0 BpeMeHHOM 3anpeTte AesTefNbHOCTM (4acTb 3 cTaTbu 27.16
KoAll P®). Bpemsa Hayana M OKOHYaHWA CPOKA agMWHUCTPATUBHOIO NMPUOCTAHOBAEHUSA AEATE/IbHOCTU
WHOMBUAYANbLHOrO nNpeanpuHMMaTend WAM  IOPUANYECKOro uuUa@ He [O/MKHO onpeaenatbca B
NOCTaHOBNEHMM, TAK KaK 3TO He npeaycmoTpeHo KoAll P&.

B noctraHoBieHUN No Aeny cygba 06a3aH pelwnTb BONPOC O MeponpuaTUAX, He0bXoaUMBbIX ANs
obecneyeHuns €ro WCNOJIHEHWA, KOTOpble B 3aBMCMMOCTM OT OBCTOATENbCTB KaXK4oro Aena MoryT
3aKNOYATbCA BO BPEMEHHOM MpEeKpalleHWW 3KChayaTauMy Tex arperatoB, O6beKkToB, 34aHWN WK
COOPYXKEHUI, NPUHaAZNEKALMX UHAUBUAYANbHOMY NPeAnPUHUMATENIO WU IOPUAMYECKOMY LY, TNB0
BO BPEMEHHOM MpPeKpPaleHMM OCYWECTBNIEHUA WHAMBUAYANbHbIM  MpeanpuHUMaTenem  uau
IOPUANYECKUM NIMLOM, ero ¢uananamu, NpeacTaBUTeNbCTBAMM, CTPYKTYPHbIMU NOAPa3AENEHUAMM,
NPOM3BOACTBEHHbIMU Y4YacCTKaMM TeX BUAO0B AeATeNbHOCTM (paboT), OKasaHMsA YCAyr, OT KOTOpPbIX
NCXOAMT Yyrpo3a NpUUMHEHMs Bpesa OXpaHAembliM 0bLLecTBEHHbIM OTHOWeHMAM (ab3al, BTopoit Yactm 2
ctatbn 29.10 KoAN PO).

BmecTe c Tem B NOCTAHOBAEHUM HE AOJIKHbI YKa3blBAaTbCA KOHKPETHbIE Mepbl, HaMpaBJ/ieHHbIe Ha
WCMNOJIHEHWE HA3BaHHbIX B HEM MeponpuATUiA (Hanpumep, HanoKeHue nnomb, oneyaTbiBaHME
NOMELLEHNIN, MECT XPaHEeHWSA TOBAPOB M MHbIX MATepManbHbIX LLEHHOCTEN, OTCENeHWe rpaxKaaH u3
KUAbIX 34aHMIA Inbo KX nepesBod B Apyrve CTauMOHapHble siedebHble, couMabHble yYpexKaeHUa B
C/Ny4vae 3anpeTa 3KCnayaTaummn 3aaHuin), NOCKONbKY B COOTBETCTBUM € YacTaAMn 1 1 2 ctatbm 32.12 KoAll
P® 1 yactbio 2 ctaTbm 109 dPepepasibHOro 3akoHa ot 2 okTAbpA 2007 r. N 229-93 "0O6 McnoAHUTENIbHOM
npoussoacTee" mMepbl Mo 0b6ecnevyeHnto MUCMONHEHMA YKA3aHHbIX B MOCTAHOBNEHUM MEPOMNPUATUNIA
NPUMEHALOTCA CyAeOHbIMU MPUCTABAMMU-UCNONHUTENAMNU U BbIBMPAOTCA MMM camocToATenbHO. [pu
3TOM HeobXxoAMMO YyYMTbIBaTb, YTO YacTb 2 cTtatb 29.10 KoAN PO npeaycmaTpuBaeT eANHCTBEHHbI
CNy4ail, Korga npu HasHa4YeHMW TaKoro BWMAA ALMUHUCTPATUBHOIO HaKas3aHWMA 3a HapyleHue
3aKoHoaaTenbCcTBa Poccuinickon depepaummn o NPOTUBOAENCTBUM lerannsaumm (OTMbIBaHMIO) AOXOA0B,
NOJIYyYEHHbIX MPECTYNHbIM NyTem, U GpUHAHCMPOBAHUIO Teppopu3Ma cyabA 0b6A3aH OLHOBPEMEHHO C
NPUOCTAHOB/IEHUEM [EATENIbHOCTU WHAMBUAYaANbHbIX MNPeAnpUHUMATENEN WU IOPULANYECKUX AuL,
pPeLWwmnTb BONPOC O Mepax, HEOBXOANMbIX AN NPUOCTAHOBIEHNA ONepaLLMii NO CYETAM.

(n. 23.1 BBeaeH MoctaHoBneHnem MNneHyma BepxosHoro Cyaa P® ot 10.06.2010 N 13)

23.4. CnegyeT UMeTb B BMUAY, YTO Aena 06 agMUHUCTPATUBHbLIX NPaBOHAPYLUEHUAX, BAEKYLINX
HaKasaHue B BUAE ALMMHUCTPATUBHOIO apecTa, ALMMHUCTPATUBHOIO BbIABOPEHUA 3a npeaensbl
Poccuitckoit Pepepaunm MHOCTPAHHOTO rpaxaaHMHa uan anua 6es rpaxkgaHctea MB60 06A3aTeNbHbIX
paboT, cornacHo 4Yactu 3 ctatbu 25.1 KoAl PP posKHbl paccmatpusaTbCA B NPUCYTCTBUM AuUUA, B
OTHOLUEHWM KOTOPOro BEAETCA NPOM3BOACTBO MO TaKOMY Aeny.

(n. 23.4 BBeaeH MocTaHoBNeHWeM MneHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)

24. B cnyyae coBepLUeHUs MLLOM ABYyX U 6bonee agMUHUCTPATUBHbBIX NPaBOHapYLUEHWUI 3a Kaxgoe
M3 HUX B cuay 4Yactm 1 ctatbm 4.4 KoAll P® Ha3HayaeTca HaKasaHue, NpeayCMOTPEHHOEe CaHKuuen
cooTBeTcTBYlOWEN cTaTbn KOAMN PP mnum 3akoHa cybbekTa Poccuiickoit deaepaumm, aaxke ecnm gena ob
3TMX NPABOHAPYLUEHUAX PacCMaTPMBAOTCA cyabel 04HOBPEMEHHO.

Echu  nnuom  coBepwieHo oAHO  AelicTBuMe  (6e3gencTBuMe),  cofepkallee  COCTaBbl
aAMWHUCTPATUBHbIX NPaBOHAPYLLIEHWIA, OTBETCTBEHHOCTb 3a KOTOpble NpeaycmMoTpeHa ABymA U bonee
ctatbaMM (dactamum ctateit) KoAMN PO u paccmoTpeHue fien 0 KOTopbIX NOABEAOMCTBEHHO OAHOMY M
TOMy e CcyAbe, aAMMHUCTPATMBHOE  HAKasaHMe HasHayaeTcs B npedenax  CaHKuuw,
npegycmaTpusatoLLeit 6osee cTporoe agMMHUCTPATUBHOE HaKasaHMe B COOTBETCTBUM C YacTamu 3 n 4
cTaTbu 4.4 KoAll PO,

25. Mpn onpepeneHMn HaKasaHMA 3a agMWHUCTPATMBHOE MpaBOHapylweHMe Heobxoaumo
YunTbiBaTb MOMOXKeHMA 4Yactm 3 ctatbn 3.3 KoAll P® o pgonyctTmMom coYeTaHMM BUAOB
aAMMHUCTPATMBHBIX HaKa3aHWA 33 aAMUHUCTPATUMBHOE MpPaBOHapylIeHWe, MMes B BMAY, 4YTO 3a
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KOHKPEeTHOe NpaBoHapylleHNe MOXKeT bbiTb Ha3HAYeHO TOJIbKO OCHOBHOE IM60 OCHOBHOE W OZIHO W3
OOMO/IHUTEIbHbIX HaKa3aHWM, NPeayCMOTPEHHbIX CaHKuueln npumeHsemon ctatb OcobeHHoM Yactu
KoAI P® nan 3akoHa cybbekTta Poccuitckon ®epepaumn. Mcxoas M3 3TOro B KAYeCTBE OCHOBHOTO MOXKET
Ha3Ha4aTbCA TOJIbKO OA4HO M3 OCHOBHbIX HaKa3aHWUM, YKa3aHHbIX B CAaHKLUMW CTaTbW, a AOMNOJHUTEIbHOE
aAMMHUCTPATMBHOE HaKa3aHMe He MOXKeT Ha3Ha4YaTbCs CAaMOCTOATE/IbHO.

Kpome TOro, npu npumeHeHMmn yKasaHHbIX HOPM HEObBX0AMMO MMETb B BUAY, YTO, €CAM CAHKLUA
ctaTom KoAll P® npeaycmaTtpuBaeT obasatesibHoe Ha3zHaYeHWe AOMNOAHUTENbHOMO aAMUHUCTPATUBHOTO
HaKa3aHWA HapAdy C OCHOBHbIM, HO MPY 3TOM AOMNOJHUTENLHOE HaKa3aHME He MOMKET HbITb Ha3HaAYeHo
inuy, B OTHOLWEHMM KOTOPOro BedeTca MNpPOM3BOACTBO MO  Aeny o6  aaAMUHUCTPATMBHOM
NpaBoHapyLWeHUN, CyabAa BNPaBe HAa3HAUYUTb /INLLb OCHOBHOE HaKa3saHue.

(ab3aL, BBegeH MNoctaHoBneHnem MNneHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)

26. MNpy BbIHECEHWM MOCTAHOB/NEHUA O Ha3HAYEHUM ALMMHUCTPATMBHOrO HaKasaHuAa Mbo o
npekpalLleHn1 Npon3BoACTBa Mo Aeny 06 aAMUHUCTPATUBHOM NpPaBOHAPYLIEHMM Cyabe ciegyeT UMeTb
B BMAY, YTO B COOTBETCTBUM C YacTbto 4 cTatbm 24.7 KoAMN P® B NOCTaHOBAEHMM O0MKHO BbITb OTPAXKEHO
NnpuHATOE pelleHune 06 n3gepiKKkax no aeny.

Mpn 3TOM HEOBXOAMMO YUUTbIBATb, YTO GU3MUECKUE LA OCBOOOXKAEHDbI OT U3AEPIKEK NO AeNam
06 aAMUHUCTPATUBHbBIX NMPaBOHaPYLIEHUAX, NepeYeHb KOTOPbIX CoaepKnTca B Yactu 1 ctatom 24.7 KoAll
P® 1 He nogneXuT pacluMpuTebHOMY TOJIKOBAHMUIO.

Pasmep u3geprek no geny o6 agMUHUCTPATUBHOM MPaBOHAPYLIEHMMU AOMKEH ONPeaenATbCA Ha
OCHOBaHUM NPUOBLLEHHbIX K AeNy AOKYMEHTOB, NOATBEPXKAAIOLWMX HaanuMe U pasmepbl OTHECEHHbIX K
n3gepKKam 3aTpar.

Pacxoapl Ha onnaTy TpyAa afBOKaTa MM MHOTO NLA, Y4acTBOBABLLErO B NPOM3BOACTBE MO Aeny B
KayecTBe 3aWMTHUKA, He OTHECEHbI K U34eprKKamM no aeny o6 agMUHUCTPATUBHOM MPABOHAPYLUEHUM.
MOCKO/IbKY B C/lydae OTKasa B MPUBJEYEHUU NiMUA K agMWHUCTPATUBHOM OTBETCTBEHHOCTU /MbO
YOOBNETBOPEHUA €ero  anobbl Ha MOCTaHOBNEHWE O MNPUBJEYEHUUM K  agMWUHUCTPATUBHOWM
OTBETCTBEHHOCTU 3TOMY /MLy MNpPUYMHAETCA Bped B CBA3M C pacxogamu Ha onnaty Tpyga avua,
OKa3blBaBLLEro HPUANYECKYIO MOMOLLb, 3TU Pacxoabl HA OCHOoBaHWKM cTaTel 15, 1069, 1070 'K P® moryT
6bITb B3bICKaHbl B MO/b3y 3TOIO /MLA 3@ CYET CPEACTB COOTBETCTBYIOLLEN KasHbl (Ka3Hbl Poccuiickol
depnepaunn, KasHbl cybbekTa Poccuiickoin dPegepaumn). Hanoba Ha NOCTaHOBNAEHME UAWN PeLLUEeHUE Mo
aeny 06 agMMHUCTPATUBHOM NPaBOHApPYLLEHNN He 0b6naraeTcs rocyAapcTBEHHOM MNOLWANHOM.

27. TpeboBaHWA O BO3MELLEHUM MATEPMANBHOIO W MOPANbLHOrO Bpeaa, NPUYNUHEHHOTO
HE33aKOHHbIM NpUMeHeHMeM Mep obecnevyeHWs nNPou3BOACTBA MO Aeny 06 aAMMHUCTPATUBHOM
npaBoHapyLwweHum (Yactb 2 ctatbn 27.1 KoAl PD) 1 HE3aKOHHBIM NPUBAEYEHNEM K aAMUHNUCTPATUBHOM
OTBETCTBEHHOCTU, MOANEXAT PACCMOTPEHUIO B COOTBETCTBUM C FPAXKAAHCKMM 3aKOHOAATENbCTBOM B
nopaaKe rpaxaaHCKoro cyaonpou3BoAcTBa.

28. YunTbIBaA, YTO M3BATME M3 HE3AKOHHOIO BAAAEHMA INLLA, COBEPLUMBLUETO aAMUHUCTPATUBHOE
npaBoOHapyLleHWe, OpyauA COBEpLIEHUA WM npeameTa agMWHUCTPATUBHOTO MpPaBOHapyLUEHMs,
U3bATbIX U3 060POTa M NoANeKaLLMX 0OPALLEHUNIO B AOXOA FOCYAAPCTBA UM YHUUTOXKEHUIO, HE ABNAETCA
KoHducKaumein (4actb 3 ctatbu 3.7 KoAll P®), cyapa npu BbIHECEHMWU NOCTAHOB/EHMA NO Aeny ob
a4MUHUCTPAaTUBHOM MPAaBOHAapPyLEHMM B COOTBETCTBMM € 4acTbio 3 cTaTbM 29.10 KoAll P® ponkeH
pewnTb BONpPOoC 06 3TUX Belax He3aBUCMMO OT MpPMBAEYEHUA /ULA K aLMUHUCTPATUBHOWM
OTBETCTBEHHOCTM, B TOM YMC/Ie NPU BbIHECEHUWN MOCTAHOB/IEHUA O NPEKpaLLeHMM NPOM3BOACTBA NO Aeny
no ntobomy 0CHOBaHWUIO, yKazaHHOMY B Yact 1 ctaTtbn 29.9 KoAll PO.

Ecnv paHHbIA BOMpoC He 6bln paspelleH cyabel Npu BbIHECEHUWM NOCTAaHOB/AEHWUA Mo geny ob
aAMWUHUCTPAaTMBHOM NpPaBOHAapYyLUEHWUM, TO 3TOT e Cy[bAa BNpasBe BbIHECTU onpegesneHne 06 U3bATUK
opyama coBeplUeHMA UAK NpeaMmeTa agMUHUCTPATUBHOMO NPaBoHapyLWeHMs U 06palLeHnn ero B 40XoA4,
rocyaapcrsa. Mpu Haanumm xanobbl 1M60 NpoTecTa Ha NOCTAaHOBAEHWE CYAbW 3TOT BOMPOC MOKET BbITb
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pelleH cyAbel BbILeCTOALWEro cyaa nyTemM U3MeHeHMA NocTaHoBAeHMA 6e3 ero OTMeHb! 1 HanpasAeHuWA
Ha HOBOE paccMoTpeHMe.

29. Mpwn BbIHECEHMM NOCTAHOBAEHMA MO Aeny 06 aAMUHUCTPATUBHOM NPABOHAPYLIEHMM CYAbA B
NCKNOUMUTENBHBIX CIy4asnX BNpaBe OT/I0XUTb COCTAaBEHNE MOTUBMPOBAHHOIO NOCTAHOB/EHUA He Bonee
YyemM Ha TpM AHA CO [JOHA OKOHYaHMA pas3bupatenbcTBa fgena, 3a MUCKAOYeHMemM gen o6
aAMMHUCTPATMBHBIX NPaBOHAPYLEHMAX, yKasaHHbIX B YacTax 3 - 5 ctatbu 29.6 KoAlN P® (4acTb 1 cTaTbyu
29.11 KoArll P®).

Pe3ontoTMBHAA YacTb NOCTAHOBAEHMA B TAaKUX CYYasaX AOMKHA ObiTb 06BABAEHA HEMEANEHHO MO
OKOHYaHWKU paccMoTpeHuAa gena. [JHem BblHECEHWA MNOCTAHOB/AEHMA C/lefdyeT CYMTaTb [eHb ero
COCTaB/IEHUSA B NOJIHOM 06beMe, a He AeHb OralEeHNA PE30IIOTUBHOM YaCTU NOCTAHOBNEHUS.

(n. 29 B pea. MNoctaHoBneHus MneHyma BepxosHoro Cyaa PP ot 19.12.2013 N 40)

29.1. CornacHo nonoxeHuam cratei 30.3 u 31.1 KoAll PP noctraHoBneHwe no aeny ob
A4MUHUCTPATUBHOM MPABOHAPYLIEHMW BCTYNAET B 3aKOHHYK CUY MO UCTEYEHUU OECATUM CYTOK, a No
aenam, nepeuncieHHbim B Yactu 3 ctatbu 30.3 KoAlN PO, - natu gHel co gHA BPyYEHUSA UK NOAYyYEeHUN
KOMMM NOCTAaHOB/IEHMUA, €C/IN OHO He Hbl10 063KaN0BaHO MO0 ONPOTECTOBAHO.

Mpy 3TOM KOMusA MOCTaHOBAEHUA Mo Aeny o6 aAMUHUCTPATUBHOM NPABOHAPYLIEHUN AONXKHA
6bITb BPyYEHA MO PAcnNUCKy GU3MYECKOMY /MLy UAM 3aKOHHOMY mpeacTaBuTesto Gusmyeckoro amua
b0 3aKOHHOMY NPeACTaBUTENIO OPUANYECKOTO NNLA, B OTHOLIEHMM KOTOPbIX OHO BblHECEHO, Mb0
BbIC/IaHa YKa3aHHbIM IMLLIAM B TEYEHME TPEX AHEeN CO AHA BbIHECEHWUA YKa3aHHOro NOCTaHOBAEHMSA (YacTb
2 ctaTtby 29.11 KoAll P®).

B cnyyae, ecnm Konus NOCTAHOBAEHMA MO Aeny 06 aAMMHUCTPATMBHOM MNPaBOHapPYLIEHUN,
HanpasneHHaA MNO MeCTy JKUTeNbCTBa WKW MeCTy HaxXxOXKAeHuA Auua, npuBJeKaemoro K
aAMMHUCTPATUBHOW OTBETCTBEHHOCTU, Oblsla BO3BPALLEHA CyAbe C OTMETKOWM HA MNOYTOBOM M3BELLEHUU
(oTnpaBneHumM) 06 OTCYTCTBUM 3TOTO INLLA MO YKA3aHHOMY apecy MO0 O ero YKIOHEHMU OT NOSyYeHUs
MOYTOBOrO OTMPaBAEHMA, @ TaKXKe MO WUCTEYEHUM CPOKA XPaHEeHWA, TO MOCTAaHOB/JEHMe BCTynaeT B
33aKOHHYIO CUJly MO WUCTEYEHUM AEeCATU CYTOK, a NOCTAHOB/AEHWA No Aenam 06 aAMUHUCTPATUBHbBIX
NpaBOHapYyLeHUAX, NpeayCMOTPeHHbIX cTtatbamn 5.1 - 5.25, 545 - 5.52, 5.56, 5.58 KoAl P®, - no
UCTEYEHUW MATU AHEeln nocae AaTbl NOCTyNAeHus (BO3BPaALLEHWA) B CyA KONMWUU AAHHOTO MOCTAHOB/IEHUS
(ctatbm 30.3, 31.1 KoAMN Po®).

(n. 29.1 BBeaeH MocTaHoBNeHWeM MneHyma BepxosHoro Cyaa P® ot 19.12.2013 N 40)

30. B cootBetcTBMM C NyHKTOM 3 4yactu 1 ctatbM 30.1 KoAN P® noctraHoBneHwe no geny ob
aAMUHUCTPATUBHOM NpPaBOHAPYLIEHUM MOXKEeT ObiTb 06)KanoBaHO B pPaMOHHbIA CcyA MO  MecTy
paccMOTpeHMA fAenla, a BOEHHOCAYXalMMK (rpaxaaHamu, MNPOXOAALMMWU BOEHHble cbopbl) - B
rapHU30HHbIN BOEHHbIN cyA (cTaTba 29.5 KoAl PO).

Mpy onpepeneHnn TeppUTOPUANbHOM MNOACYLAHOCTM Aen No Kanobam Ha MOCTAaHOB/EHMA MO
Aenam 06 aAMUHUCTPATUBHbIX MPABOHAPYLLUEHUSAX, BbIHECEHHbIE AOMKHOCTHBIMU NNLLAMU, HEOBXO0AMMO
NCXOAUTb U3 TEPPUTOPMM, HA KOTOPYH PACMpPOCTPaHAETCA HOPUCOUKLMA OOJKHOCTHBIX /ML, @ He U3
MeCTa pacrosIoKeHMA OpraHa, OT UMEHW KOTOPOro AO/IKHOCTHbIM JIMLOM COCTaB/le€H NMPOTOKOA UM
BbIHECEHO MOCTaHoOBAeHWe nNo Aeny 06 agMMHWUCTPATUBHOM MpPABOHapyLIEHUWM B MNOPALKeE,
npeaycMoTpeHHOM YacTbto 3 cTatbk 28.6 M ctatbelt 29.10 KoAlN P®. To ecTb B TaKMX CUTyaumsx
TeppUTOpManbHaa MNOACYAHOCTb  PAcCMOTPEHMA XKanob Ha nocTaHoBAeHWMA no genam 06
aAMMWHUCTPATUBHbBIX NPaBOHaPYLWEHUAX AOJIKHA OnpeaenAaTbca MeCTOM COBEpPLUEHMA NPaBOHapyLIeHus,
a He MeCTOM HaxOXKAEeHUA COOTBETCTBYIOLLLEro OpraHa.

(8 pea. MocTtaHoBneHuA MneHyma BepxosHoro Cyaa PP ot 19.12.2013 N 40)

AHaNOrMYHbLI MOPAZOK NPUMEHSETCA NpPU  ONpeae/ieHnn TeppuUTopUanbHOM NOACYAHOCTM
paccMOTpPeHUA Kanob Ha pelleHUs BbIWECTOALMX AO/KHOCTHLIX /WL, NPUHATbIE MO pe3yabTaTam
paccMoTpeHua Xanob Ha NocTaHoB/AeHMA nNo Aenam 06 aAMMHUCTPATMBHbLIX MPABOHAPYLIEHUAX,
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BbIHECEHHbIE B MOPSAKe, NPeAyCMOTPEHHOM YacTbto 3 cTaTbM 28.6 1 cTaTbelt 29.10 KoAll PO,
(B pea. MocTtaHoBneHua MneHyma BepxosHoro Cyaa PP ot 19.12.2013 N 40)

31. B cnydyae nponycka yctaHoBneHHoro 4actbto 1 ctatbm 30.3 KoAll P® cpoka ob6xKanosaHus
NMOCTAHOBNAEHUA MO Aeny 06 aAMUHUCTPATUBHOM NPABOHAPYLUEHMM OH MOMKET OblTb BOCCTAHOBEH MO
XoZaTancTBy LA, NodaBlero *Kanoby, MAn NpoKypopa, npuHecwero npotecT (4acTb 2 ctatbk 30.3
KoA P®, yactb 1 crtatbm 30.10 KoAN P®), B nopsaake, npegycmotpeHHom ctaTbamu 30.2 - 30.8 KoAl
P®, ¢ obasaTenbHbIM M3BELLEHMEM YKa3aHHbIX AL, O6 OTKIOHEHMM XOZaTalcTBa O BOCCTAHOBIEHUM
CpOKa 06)KaNoBaHWA MOCTAHOBAEHMA MO Aeny 06 agMWHUCTPATUBHOM MPABOHAPYLUEHMUM BbIHOCUTCS
onpeaeneHue (4actb 3 ctatbn 30.3 KoAM PO).

(8 pea. NoctaHoBneHuna MNneHyma BepxosHoro Cyaa PP ot 19.12.2013 N 40)

HecmoTps Ha To yto KoAMN P® He npesycmaTpuBaeT BO3MOMKHOCTM 06rKanoBaHUA onpegeneHus
06 OTKNOHEHUW XO4aTANCTBA O BOCCTAHOB/IEHMM HAa3BaHHOIO CPOKa, 3TO onpeaeseHne UCXoaa U3 0bLmx
NPMHLUMMNOB OCYLLECTBNIEHNA MPaBOCYAMA MOMKET 6biTb 063KaNoBaHO, MOCKOJIbKY OHO MCK/OYaeTr
BO3MOKHOCTb Ja/ibHENLWEro ABUKeHua aena ob aAMMHUCTPATMBHOM NPaBOHAPYLWEHMM, YTO BAeYeT
HapyLleHWe nNpasa nua, NPMBAEYEHHOTO K aAMUHUCTPATUBHOMN OTBETCTBEHHOCTU, Ha 3aLUUTY.

Xop[aTalcTBO O BOCCTAHOB/IEHUM CPOKa 06KANOBAHUA MOCTAHOBIEHUA MUPOBOIO CyAbW MO Aeny
06 aAMWHUCTPATUBHOM MpPaBOHaPYLUEHUN pPaCCMaATPMBaET CyAbs PaMOHHOIO cyAa, K NOJHOMOYMAM
KOTOPOr0 OTHOCUTCA PACcCMOTPEHME gena Mo Kanobe Ha MOCTAHOBAEHME MUPOBOFO CyAbM, a
X04aTaliCTBO O BOCCTAaHOB/JEHWW CpOKa O0O6KanoBaHUA pelleHns cyabW pPaloOHHOMO cyga MK
rapHM30HHOTO BOEHHOTO CyAa, BbIHECEHHOE MO Kasobe Ha NOCTaHOB/IEHME OPraHa, YNOJHOMOYEHHOTO
paccmaTpuBaTh Aena 06 agMUHUCTPATUBHBIX NPAaBOHAPYLLUEHWAX, B COOTBETCTBMM C YacTbto 2 cTatbk 30.3
KoAl P® paccmaTpuBaeTcA CyAbel BblLECTOALLEro cyfa (BepXoBHOro cyaa pecnyb/ivKu, Kpaesoro,
obnacTHoro cyaa, cyaa ropoga denepanbHOro sHayeHus, aBTOHOMHOM 06/1acTM, aBTOHOMHOTO OKpyra,
OKpYKHOro (bnoTckoro) BoeHHoOro cyaa).

32. UckntoueH. - MNocTtaHoBneHMe MNneHyma BepxosHoro Cyga P® ot 10.06.2010 N 13.

33. MNopAagok 06KanoBaHMA M BCTYNJIEHUA B 3aKOHHYIO CUY NOCTAaHOB/IEHUIA U (MK) pelleHunii no
Aenam 06 agMUHUCTPATMBHbLIX NPABOHAPYLLIEHMAX 3aBUCUT OT TOTO, KAKMM OPraHOM PacCMaTpPUBanOCh
aeno.

Echm peno  paccmaTpuBanocb  OpraHoM  (OO/IKHOCTHbIM — /IMLOM),  YNOJHOMOYEHHbIM
paccmaTpuBaTb Aena 06 agMUHUCTPATUBHBLIX MPaBOHAPYLIEHUAX, TO €ro NOCTAHOB/EHME MOXKET ObiTb
06)KaNoBaHO B PalOHHbIN cyd, @ BOEHHOCNYXKAWMMWN - B FTaPHU30HHbIA BOEHHbIN cya (MyHKTbl 2 1 3
yactn 1 ctatb 30.1 KoAN P®). PeweHne cyabn palioHHOro cyga WUAM rapHM30HHOrO BOEHHOrO cyAa,
NnpuHATOE No Xanobe Ha Takoe NOCTaHOBJ/IEHME, MOXKET BbITb 063KaN0BaHO B COOTBETCTBUM C YacTamu 1
n 2 cratbn 30.9 KoAN PO B BblwectoAwmi cya. MNoctaHoBneHMe no Aeny ob agMWHUCTPATUBHOM
NpPaBOHAPYLWEHNN, COBEPLUEHHOM  OPUAMYECKMM  JIMLOM  MAM  JIMUOM,  OCYLLECTBAAKOLWMM
npeanpuUHMMaTENbCKYIO [AeATeNbHOCTb 6e3 06pa3oBaHUA PUANYECKOTO /INLA, BbIHECEHHOE OpraHoMm
(MOMKHOCTHBIM ~ AMLOM), YNONHOMOYEHHbIM  paccmaTpuBaTb gena 06  aAMMHUCTPATUBHBbIX
NnpaBoOHapYLUEHUAX, UAN apBUTPaXKHbIM CyZ0M, coriacHo 4Yactn 3 ctatbu 30.1 KoAl PP moxeT 6biTb
06)KanoBaHO B apbuTpaKHbiA cyd, B COOTBETCTBUM C ApPOUTpasKHbIM NpoLEeccyasbHbIM KOAEKCOM
Poccuitickoit depepaumm m ctatbamu 10, 26, 36 deaepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O6
apbutpaxkHbix cyaax B Poccuitckolt Pepepaumn”. MoctaHoBneHMe no geny o6 agMUHUCTPATUBHOM
NPaBOHAPYLWEHNN, COBEPLUEHHOM HOPUAUYECKUM NULLOM UAN UHAMBUAYANbHBIM NpeanpuHUMaTeNnem,
BblHECEHHOE cyabeli cyaa obuen lopucanKkLmm, MoxKeT 6biTb 06XKasloBaHO B COOTBETCTBUM C MyHKTOM 1
yactm 1 ctatbm 30.1 KoAlN P® B BblwecToAWMIA cyq obwen topucgmkumun. Mpu atom Heobxoanmo
YUYUTbIBATb, YTO KasoObl YKa3aHHbIX NUL, HA NOCTAHOBJIEHME O MPMBAEYEHUN K aZMUHUCTPATUBHOM
OTBETCTBEHHOCTU, UCXOAA M3 MOJIOXKEHWUM, 3aKkpensieHHbIX B Yactu 3 ctatbk 30.1 KoAMN P® mn nyHKTte 3
yactn 1 ctaTtbm 29 AMNK PO, noanexKat pacCMOTPEHMUIO B Cyaax 06LLen opUCANKLMM, eCN pUANYECcKoe
NINUO WAWN MHOVBUAYANbHbIN NpeanpUHUMATENb NPUBAEYEHbl K aAMUHUCTPATUBHON OTBETCTBEHHOCTU
He B CBA3WM C OCYLLECTBJEHWEM YKa3aHHbIMU AULLAMWU NPeanpPUHMMATENBCKOA U MHON SKOHOMMYECKOM
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neaTenbHoCcTU. Hanpumep, Koraa O6beKTUBHaA CTOPOHA COBEPLUEHHOTO UMW aAMWHUCTPATUBHOIO
NnpaBoHapylleHUs BblpaxaeTca B AelcTBuAx (6e3aencTBuK), HanpPaB/AEHHbIX Ha HapylleHue UAu
HEeBbIMOJ/IHEHME HOPM AENCTBYIOLWEro 3aKOHOAaTeNbCTBa B cdhepe CaHUTaPHO-INUAEMUONOTMUYECKOTO
6narononyuma HaceneHua, B 0061acTM OXpaHbl OKpy)Katlowlen cpeapl M NPUPOAONO/b30BAHUA,
6€30MacHOCTN AOPOXKHOIO ABUMKEHMA, MOXKAPHOM 6E30MaCHOCTM, 3aKOHOAATENbCTBA O TPYAE U OXpaHe

TPyAa.
(B pea. NocTtaHoBneHua MneHyma BepxosHoro Cyaa PP ot 19.12.2013 N 40)

Mopaya Kanob u NX paccMOTPeEHME OCYLLEeCTBAAIOTCA corslacHo 4Yact 3 ctatbu 30.9 KoAll PO B
nopagke, ycraHosneHHom crtatbamu 30.2 - 30.8 sTtoro Kogekca.

Ecan peno paccmaTtpmBanocb MUPOBLIM CyAbel, CyAbel PaloHHOrO CyAa WMAM FapHU3OHHOTO
BOEHHOTO CyAa, TO UX NOCTaHOB/IEHNE MOXKET ObiTb 06KaN0BaHO B NOPAAKE, YCTAHOBIEHHOM CTATbAMM
30.2 - 30.8 KoAll PO, ToNbKO B BbIWECTOALWMI CYA: COOTBETCTBEHHO B PaliOHHbIN cya Mb0 B BEPXOBHbIM
cyA, pecnybamkn, Kpaeson, 061acTHOM cya, cyd roposa denepanbHOro 3HaYeHMs, aBTOHOMHOM 061acTy,
aBTOHOMHOTO OKpYra, OKpyXHoM (noTcKuMiA) BoeHHbIN cyg (nyHKT 1 yacTtm 1 ctatbu 30.1 KoAlN PO).

BO3MOXHOCTb 06anoBaHWA B TAaKOM e MOopALKe pelleHMA CyAbM BblleCTOALLero cysa CraTba
30.9 KoAll P® He npegycmaTpmBaeT, B CBA3M C YEM OHO BCTYMaeT B 3aKOHHYIO CUY HEMeO/IEHHO nocne
BblIHeceHun (NyHKT 3 ctatbyu 31.1 KoAlN PO).

B manbHelwem BO3MOMEH TO/IbKO MEPecMOTpP BCTYMUBLUMX B 3aKOHHYKO CUAY MOCTAHOBAEHWUI U
peweHunii no penam o6 agMMHUCTPATUBHbLIX MPABOHAPYLWEHMAX B MOpALKe, MNpPeayCMOTPEHHOM
ctatbamu 30.12 - 30.19 KoAN P®.

(8 pea. NoctaHoBneHua MneHyma BepxosHoro Cyaa P® ot 10.06.2010 N 13)

lMocKonbKy B COOTBETCTBMM C YacTbto 3 ctatbm 30.12 KoAll PO npaBo npuHeceHUs NpoTecTa Ha
BCTYMMBLUME B 3aKOHHYKO CW/Yy MOCTAaHOBNEHWE CyabW MO Aeny 06 aAMUHUCTPATUBHOM
NpaBOHapyWeHUN W pelleHne Mo pe3y/abTaTamM pPacCMOTPEHMA Kanobbl uAM npoTecTa Ha Takoe
NOCTaHOBNEHWE MPUHAANEKUT NPOKypopam cybbekToB Poccuiickoi Pepepaumm U uUx 3amMecTUTENAM,
leHepanbHOMYy npokypopy Poccuiickot ®Pepepauym M ero 3amecTuTensm, a B OTHOLUEHWUU
BOEHHOCNYKALLMX U TparkAaH, NPU3BaHHbBIX Ha BOEHHble cbopbl, - MPOKYpPOpam BOEHHbIX OKPYros,
$N0TOB M NPUPABHEHHBIM K HUM MPOKypopam, FNaBHOMY BOEHHOMY MPOKYPOPY M UX 3aMECTUTENAM,
yKa3aHHble nuua Bnpase UctpeboBatb Aena 06 afAMUHUCTPATUBHBIX NPABOHAPYLLUEHUAX AN NPOBEPKU
nocne BCTYNAeHUA NOCTaHOBAEHUA UK PeLleHnA B 3aKOHHYIO CUAY.
(B pea. NocraHoBneHuit NMneHyma BepxosHoro Cyga PO oT 25.05.2006 N 12, o1 10.06.2010 N 13)

33.1. Ecim B xo4e NOAFOTOBKM K PacCMOTPEHUIO Kanobbl Ha NOCTaHOB/AeHMEe no aeny ob
aAMMHUCTPATUBHOM NPABOHAPYLWEHUN WAW MPU PACCMOTPEHUM TaKOM Kanobbl NMLOM, MOAABLIMM
anoby, byaeT 3anaBNeHO XoAaTalcTBO 06 OTKase OT Kanobbl, cyapbe crepyeT obcyauTb yKasaHHoe
X04aTalCTBO U B C/IyH4ae ero yA0BAETBOPEHUA BbIHECTU ONpeaeieHMe O NPeKpaLLEHNN NPON3BOACTBA MO
»anobe (nyHKT 2 ctatbym 30.4, NyHKT 6 Yyactu 2 ctatbn 30.6, cTaTba 29.12 KoAll PO).

(n. 33.1 BBeaeH MoctaHoBneHnem MNneHyma BepxosHoro Cyaa PO ot 19.12.2013 N 40)

33.2. Pa3speluas ¥)anobbl Ha NOCTaHOBAEHUSA NO Aenam 06 aaMUHUCTPATUBHbIX NPaBOHAPYLIEHUSX,
HEeobX04MMO YUYMTbIBaTb MOJIOXKEHMA YacTh 2 ctatbM 1.7 KoAl P®, B cOOTBETCTBMM C KOTOPOK 3aKOH,
CMATYAOLWNIA  MAM  OTMEHSAIOWMA  aAMUHUCTPATUBHYIO OTBETCTBEHHOCTb 33 agMUHUCTPaTUBHOE
npaBoHapyweHne AnM6o MHbIM 006pasom  yAyylW AWK  NONOXKEHWEe Nuua, COBEpLUMBLLErO
aAMUHUCTPATUBHOE NMpPaBOHapyLUeHME, UMeeT 0bpaTHY0 CUy, TO eCTb PacnpOCTPaHAETCA U Ha /MLO,
KOTOpPOEe COBEPLUNAO agMUHUCTPATUBHOE NPaBOHapyLIeHMe A0 BCTYM/IEHMA TaKOro 3aKOHA B CUY Npu
YCNOBUM, YTO NOCTAHOBNAEHWE O Ha3HAYEHUM ALMUHUCTPATUBHOIO HaKa3aHUA He UCMOJIHEHO.

(n. 33.2 BBeaeH MoctaHoBneHnem MNneHyma BepxosHoro Cyaa PO ot 19.12.2013 N 40)

34. MNpw pelweHnM BOMPOCa O MPUHATUM K PAaCCMOTPEHUIO HAA30PHOM Kanobbl MAM npoTecTa
cyabe, NPaBOMOYHOMY MepecMaTpuMeaTb B MOPSAAKE HaA30pa BCTYNMBLLUME B 3aKOHHYID CUAY
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NMocTaHoB/MeHMe MO pgeny 06 agMMHUCTPATMBHOM MPABOHAPYLIEHMM, pelleHWe Mo pesyabTaTam
paccmoTpeHus Xanob n npotectos (4actn 2 u 3 ctatbm 30.13 KoAN PO), HeobxoauMo B Kaxkgom ciaydyae
BbISICHATb, COBN0AEHbI N NPY NoAaye Kanobbl, NpUHECeEHMM NpoTecTa TpeboBaHMA, NPesyCMOTPEHHbIE
ctatbeit 30.14 n yacTbto 4 ctatbm 30.16 KoAll PO.

Mpun HecobaoaeHUM 3aaBUTENEM MM NPOKYpopom TpeboBaHuin, npeabasasemblx ctatbelt 30.14
KoAI P® K coaeprkaHuio *Kanobbl, NpPOTeCcTa, a TaKXe Npu OTCYTCTBUN KOMUM BCEX MEPEeYUC/IEHHbIX B
3TO HOpPMe AOKYMEHTOB, MOAJieXalinx npuoblieHnio K Xanobe, npotecty, AMBO B cayyae, Korga
NMOBTOPHbIE *Kasoba, NPoTeCT NoAaHbl, MPUHECEHbI MO TEM e OCHOBAHWAM, YTO U NEPBUYHbIE, CyAbA
BO3BPaLLAEeT }Kanoby, NpoTecT c yKasaHMeM B CONPOBOAMTE/IbHOM MUCbME Ha AO0NYLLEHHbIE HapyLleHUs.
Mpu 3TOM He nognerkaT BO3BPALLEHUIO NePBUYHbIN NPOTECT, NPUHECEHHbIM NO TEM KEe OCHOBAHUAM, YTO
M »Kanoba, a TaKKe NnepBUYHas Kanoba, NnoAaHHas Mo TeEM ¥Ke OCHOBAHMUAM, YTO U NPOTECT.

(8 pea. NoctaHoBneHua MneHyma BepxosHoro Cyaa PO ot 19.12.2013 N 40)

*anoba Man NpoTecT noanexkart BO3BPALLEHMIO M B ClyYae MX NoAadu, NPUHeCeHUa Nuuamm, He
yKasaHHbiMK B cTaTbe 30.12 KoAll Pd, a TakxKe Koraa o63KanyoTca, onpoTecToBbIBatOTCA BCTYNUBLUNE B
3aKOHHYI0 CUY aKTbl HecyaebHbIX OPraHoOB U AOJ/IKHOCTHbIX /UL, KOTOpble He ABAAJUCL NPeaMEeTOM
cyaebHoro paccmotpenua (ctatbs 30.1 KoAlN PO).

Echn cyppbsa npuget K BbiBOAY O COOTBETCTBMM Kanobbl, npotecta TpeboBaHMAM 3aKOHa, OH
cornacHo yactam 1 u 2 ctatbm 30.15 KoAll P® 06q3aH BbiHECTM onpegeneHne o6 UX NPUHATUK K
paccMOTpeHUIo B MopagKe Haj3opa U M3BeCcTUTb 06 3TOM AMUO, B OTHOLWIEHUMM KOTOPOro BedeTcA
npousBoAcTBO Mo Aeny o6 agMMHUCTPATMBHOM MNPaBOHAPYLIEHUW, a TaKKe MoTepnesllero u
NpefoCcTaBuUTb YKasaHHbIM /IMLLAM BO3MOMKHOCTb O3HAKOMMTbCA C *Kanobol, mpoTectom M noaaTb
BO3PaXKeHMA Ha HUX.

PaccmoTpeHWe Hag30pHbIX Kanob M NPOTEeCTOB HA BCTYNUBLUME B 3aKOHHYHO CUY NOCTAHOB/IEHUSA
n (wnn) pewenns no genam o6 ALMUHUCTPATMBHBLIX MPaABOHAPYLWEHMAX He TpebyeT npoBeaeHus
cyaebHoro 3acefaHus, NOCKO/bKY 3TO He NpeaycmoTpeHo KoAll Po.

Echn y npepcepatena vMauM 3amectutena npeacenaTtenia COOTBETCTBYIOWLErO CyAa BO3HWMKHYT
COMHEHMS B 3aKOHHOCTU 06Ka/I0BaHHOIO, ONPOTECTOBAHHOIO NOCTAHOBEHUA U (MIK) peLleHns no aeny
06 aAMMHUCTPATMBHOM MpaBOHapyLUeHUKU, OH Bnpase UcTpeboBaTb Aeno AnA nposepku. Mpu stom B
COOTBETCTBMM C 4YacTbto 2 ctatb 30.16 KoAl PO yKazaHHble nMua B MHTEpecax 3aKOHHOCTM MOryT
NpoBepUTb AEN0 B MOTHOM 06beMme.

Mo pesynbTaTam paccmoTpeHua xKanobbl npeacepaten WMAM 3aMecTUTenb npeacenartens
COOTBETCTBYIOLLENO CyAa BbIHOCUT OAHO M3 NOCTAHOBAEHUI, NepeymncsieHHblX B cTaTbe 30.17 KoAll P®.
Konua noctaHoBNEHMA HanpaBAseTCs NPOKYPOpY U (Man) anuy, nogasliemy Kanoby.

(n. 34 B pea. MNoctaHoBneHus MaeHyma BepxosHoro Cyaa PP ot 10.06.2010 N 13)

35. O6palieHne NOCTaHOBAEHUS Mo Aeny 06 agMUHUCTPATUBHOM MpPaBOHapyLIEHUU K
WCNOJIHEHWIO BO3/1araeTcs Ha CyAblo, BblHecwero nocrtaHoBseHue (4acTb 1 ctaTbu 31.3 KoAN PO).
MocTaHoBAeHMe no geny 06 aAMUHUCTPATUBHOM NPaBOHapYLUEHUN NOANEXKUT UCMOIHEHMUIO C MOMEHTA
ero BCTYMNEHWA B 3aKOHHy cuay (ctatba 31.1 KoAl P®), 3a ucKAloYeHMeM MNOoCTaHOBAEHUA 06
aAMUHUCTPATUBHOM apecTe, KOTOPOe MOANEeKUT HemMeasleHHOMY MCNosHeHuto (Yactb 1 ctatbu 32.8
KoAlN P®). McnonHeHWe NOCTaHOBAEHWA O Ha3HaYeHWUW HaKasaHMA B Buae npeaynpexaeHus
OCYLLECTBNAETCA CyAbeW, BblHECWMM nocTaHoBAeHne (cTaTba 32.1 KoAl P®). B ocTanbHbIX caydasnx
MOCTAHOB/EHWE HanpaBaseTcs Ccyaben ANA WCMNONHEeHMA YNpaBOMOYEHHOMY oOpraHy (3TM opraHbl
onpeaeneHbl B CTaTbAX O NOPAAKE UCMOJIHEHUA OTAENbHbIX BUAOB HaKa3saHusa). Ecan noctaHoBneHMe o
Ha/IO)KEHMM aLAMUHUCTPATUBHOIO HaKa3aHWA He 6bino 06’KasoBaHO, OHO HaMNpPaBAAETCA Cyabel
YyNpPaBOMOYEHHOMY OpraHy B TPEXAHEBHbIA CPOK CO AHS BCTYM/JEHUA B CUAY, @ €cin 06)KanoBaHoO - B
TeYeHue Tpex AHeW Co AHA NOCTYMN/eHMA pPeLeHna No Xanobe, NPoTecTy U3 cyAa, BbIHECLLEro peLleHme.

36. Mpn npuBegeHMM NOCTAaHOBAEHUA MO Aeay B UCMOJHEHMEe HeobxoAUMMO Y4YuTblBaTb, YTO B


consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B861886928A8DB34100286D17CC352F3734B1E7EE0F22TAG
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B861886928A8AB34100286D17CC352F3734B1E7EE0F22TAG
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B861886928A89B34100286D17CC352F3734B1E7EE0F22TAG
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B861886938D8EB34100286D17CC352F3734B1E7EE0F22TAG
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B861886928A89B34100286D17CC352F3734B1E7EE0F22TAG
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515FCD2DC2769B1C7492BCEBA57CDA640584E55B86188290848FB34100286D17CC352F3734B1E7EE0F22TAG
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B861886928B89B34100286D17CC352F3734B1E7EE0F22TAG
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B861880988C87B34100286D17CC352F3734B1E7EE0F22TAG
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B86188692848DB34100286D17CC352F3734B1E7EE0F22TAG
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B86188692848AB34100286D17CC352F3734B1E7EE0F22TAG
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640596E5038A18868E8D8DA617516E23T9G
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B861886928486B34100286D17CC352F3734B1E7EE0F22TAG
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B861886938D8FB34100286D17CC352F3734B1E7EE0F22TAG
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DC92EC571981C7492BCEBA57CDA640584E55B861882908F8BB34100286D17CC352F3734B1E7EE0F22TAG
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B861880988486B34100286D17CC352F3734B1E7EE0F22TAG
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B861880988587B34100286D17CC352F3734B1E7EE0F22TAG
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B861880998A8AB34100286D17CC352F3734B1E7EE0F22TAG
consultantplus://offline/ref=8B8C024EFF5DF4BD2BC7100273EB82515DCE2CC37F9A1C7492BCEBA57CDA640584E55B861880998E86B34100286D17CC352F3734B1E7EE0F22TAG

cooTBeTCTBUM C YacTbto 1 ctatbm 31.9 KoAll P® nocraHoBAEHME O HAa3HAYEHUU AAMMUHUCTPATUBHOIO
HaKa3aHWA He MOANEKMWT WUCMOJIHEHUIO B CAyyae, €C/iM OHO He OblI0 NpMBEAEHO B UCMOJIHEHME B
TeyeHue ABYX NIET CO AHA ero BCTYNAEHUA B 3aKOHHYIO CUAY.

(B pea. MocrtaHoBneHua MneHyma BepxosHoro Cyaa PP ot 19.12.2013 N 40)

Mpn  ucumcneHnm  Ccpoka  OABHOCTU  WUCMAOJIHEHMA  MNOCTAHOBAEHMA O  Ha3HAYeHuu
AAMWUHUCTPATUBHOIO HaKasaHMA cneayeT MMEeTb B BMAy, YTO 4Yactamum 2 - 4 ctatem 31.9 KoAll PO
npeaycMoTpPeHbI Clydaun, Koraa Te4eHne 3TOro CpoKa npepbiBaeTca AMB0 npMocTaHaBIMBaeTcs.

Kpome TOro, HeobXxoAMMO Yy4yMTbIBAaTb, UYTO WCMNOJNHEHWE MOCTaHOBAEeHMA no Jeny o6
a4MUHUCTPATUBHOM MPaBOHAPYLEHUM NOANEXKMUT NPEKPALLEHMNIO HA OCHOBAHMKU NyHKTa 4 ctatbn 31.7
KoAl P® no ucteveHnn cpoka AaBHOCTM UCMOJHEHUA MOCTAHOB/IEHWUA, YCTAHOBNEHHOIO YacTbto 1 cTaTbM
31.9 KoAN P®, He3aBMCMMO OT TOro, YTO MCMNONHEHWEe He npou3BoauIocb 6O MPOU3BEeAEHO He
NONHOCTbIO.

37. MpuocTaHoBAEHWE UCMONHEHUA BCTYMUBLLETO B 3aKOHHYIO CMY NOCTAHOB/EHWA NO Aeny ob
aAMMHUCTPATUBHOM MpPaBOHapyLWeEHUN B CBA3M C Mogayen Kanobbl AMLAMM, NEpPedYUCTeHHbIMU B
ctatbAx 25.1 - 25.5 KoAll P®, HeponycTMmo, nNOCKoAbKy Yactbio 1 ctatbm 31.6 KoAl P® Takas
BO3MOHOCTb MNpPeAyCMOTPEHA /Wb B C/Ay4ae NPUHECEHWA MPOKYPOpoM npoTecta no aeny ob
AaAMUHUCTPATUBHOM NpPaBOHapyLeHUN 40 PpacCMOTPEHMA NpoTecTa.

MNpeacepartens
BepxosHoro Cyga
Poccuiickoin Pepepaumu
B.M.JIEBEAEB

Cekpetapb MNneHyma,
cyabs BepxosHoro Cyaa
Poccuiickoin Peaepaumm

B.B.AEMMNAOB
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