[IJIEHYM BEPXOBHOT'O CYIIA POCCUMCKOM OEIEPALNY

[IOCTAHOBIIEHVE

or 25 pmexabps 2018 r. N 50

O IIPAKTHUKE
PACCMOTPEHMA CYIOAMM IEJI OB OCIAPMBAHNY HOPMATVBHEX [IPABOBHX
AKTOB U AKTOB, COIEPXANNX PA3BACHEHNA 3AKOHOIATEJIECTBA

U OBJIAIAKIMX HOPMATUBHEMY CBOVICTBAMU

B unengax obecnedeHMs eOMHOOOPA3HOTO IIPMMEHEHMSA CcylaMu obuey
opucoankuuy u CynooM IO MHTeJIJIeKTYyaJIbHEIM [IpaBaM B3aKOHOIATEJIECTBAa IIPU
IIPOM3BOACTBE IO nejlaM 00 OCllapMBaHUM HOPMATMBHEIX NPaBOBHX akKTOB U
aKTOB, COIepXalMxX Pa3bACHEHMS 3aKOHOINATEeJIbCTBa M OOJaIaloumx
HOPMaTMBHEIMM CBoOMCTBaMM, llmeHyM BepxoBHOTOo Cyma PoccumMckou
demepalum, PYKOBOICTBYSCH CcTaThbel 126 KoHCTUTYUUM POCCHUIMCKOM
demepauum, craTrbaMu 2 U 5 demepasibHOTO KOHCTUTYLMOHHOTO 3aKOHa OT
5 derpang 2014 roma N 3-0K3 "O BepxoHoM Cyne Poccumckoyn denepaumnm",
IIOCTaHOBJIAET IaThb CJenOyKllMe pPa3bsaCHEHUA.

1. OcnapmMBaHME HOPMaTUBHOTO IIPABOBOTO aKTa, a TakxXe akKTa,
comepxamero Pas’bICHEeHUS 3aKOHONATEeJILCTBAa M ofJjlamanmero HOPpMaTUBHBEMMA
CBOMCTRBaMM (Zmajiee Takxe — akT, objamarmyl HOPMATUBHEMM CBOMCTBAMU) ,
ABJISeTCS CaMOCTOATEJIbLHEIM CIIOCOOOM 3allMTEI IIPaB U CBO@O,H I'paXoaH
OpI‘aHM?aaL[Mﬁ M ocCcyumecCcTRBJIAeTCAd B COOTBEeTCTBUM C IIpaBMIIaMM,
IpenyCMOTPEeHHEIMM IJlaBoM 21 Komekca aIMMHUMCTPATUBHOIO
cymonpomsaBomcTBa Poccurickom demepaumm (majee — KAC PO), rmaBom 23
ApOUTPAXHOTO MNPOLEeCCYyallbHOTO komekca Poccurckom demepauum (majee -
AIIK P®) .

Takoe oclapupBaHMe NIPOUBBOIUTCSH NOCPEACTBOM IOJauM aIMUHMCTPATUBHOTO
VMCKOBOT'O 3afaBJIEHUS, 3BafaBJIEHUS O NPUBHAHUM HeIeVCTBYIOIUM
HOPMAaTMBHOTO MPaBOBOTO akTa (Iajiee Takxe — BasBJieHMe 00 OoClapuBaHUU
HOPMATMBHOT'O IIPaBOBOTO aKTa), KakK He COOTBETCTByKIEIO demepalibHOMY
3aKOHY MJIM MHOMY HOPMaTMBHOMY IIPaBOBOMY aKTy, MMeKleMy OOJIBLUIYIO
OPUIONYECKYID CUJIYy, M B CBS3M C 3TUM He IMOAJIeXallMM MIPUMMEeHEeHMUI IJid
PETYJIMPOBAHUSA TeX MM MHBEIX OOIMECTBEHHHBIX OTHOWEHMUM, a TakKxe
IIOCPelCTBOM INOOauy aIMUHUCTPATUBHOT'O MCKOBOIT'O 3asaBJIEHUS, 3adBJIEHUS
O TIPM3HaAHUM HeIeMCTBYIIMM aKTa, obJlaJanilel0 HOPMATUBHEIMM CBOMCTBaMU
(mamee Takxe - 3BagBJIeHMe 00 oclapuBaHUM akTa, obJjanammero
HOPMaTMBHEIMM CBOMCTBAaMM), KaK He COOTBETCTBYIETO IO CBOEMY
COIEepPXaHUin NeMCTBUTEJIbHOMY CMBICIIY Pa3bACHSIEMBIX HOPMAaTUBHEBIX
TIOJIOXEHUM .



[TocrnencTBUEM IIPVMIBHAHMA CyIOM HOPMATVMBHOI'O IIPaBOBOI'O aKTa, a TaKXe
akTa, obJjamamniero HOPMa TV BHBIMI CBOﬁCTBaMM, HeﬂeﬁCTByDMMM ABJIAETCHA
€I'0 MCKIJINYEHME M3 CHUCTEMEl IIPaBOBOI'O peryJiMpOBaHMA IIOJIHOCTBIO MJIM B
JacTu.

2. [lpr3HaKaMM, xXapakKTepM3yolMMM HOPMAaTMBHBIM NPaBOBOM akKT, ABJISITCH:
M3IaHMe €Tr0 B YCTAHOBJIEHHOM MNOPSAIKEe yNPaBOMOUEHHEIM OPTaHOM
TOCYyIDapCTBEHHOM BJIAaCTM, OPI'aHOM MECTHOI'O CaMOylpaBJI€HUS, MHBIM
OPTaHOM, YIOJIHOMOYEHHOM OpTaHM3alLMel UIM OOJDKHOCTHBEIM JIMIIOM, HaJIMdMe
B HEM IIPaBOBBIX HOPM (HNpaBuJl IOBEeOEeHMUST), OOA3aTENbHEX IJIA
HeOolpenOeJIeHHOTO KpyTra JiMl, PacCCUMTaHHBEIX Ha HEOIHOKpPaTHOE
IPpVMEHEHME, HANpPaBJIEHHBIX Ha YyPEeTryIMPOBaHME OOULECTBEHHBIX OTHOUEHUM
OO Ha M3MEHEHMe WM [NpeKpalleHMe CyLEeCTBYRIMX NPaBOOTHOIEHMM.

BmecTe ¢ TeMm IIPVMIBHAHVE TOI'O MJIM MHOTI'O aKTa HOPMaTMBHEM IIPaBOBEIM BO
BCAKOM CJlydae 3aBMCHUT OT aHaJimza €I'0 COoOInepXaHmnd, KOTOpHﬁ
OoOCylmecCTBJIAEeTCHA COOTBETCTBYOINVM CYyIOOM.

Tak, cJenyeT YyUMTHBATL, YTO aKT MOXET SABJIATbCS 00sS3aTesJIbHBEM OJId
HeOolnpenOeJyIeHHOT'O KpyTa Jiull, B WaCTHOCTM, B CJydasaxX, KoI'Ja OH M3IaeTCHd
B LIeJIaX YCTAHOBJIEHUA NIPABOBOTO PeXMMa KOHKPETHOTO O0O0BbekTa NyOJIMUHOTO
npara (HanopuMep, OPaBOBOM aKT 00 YCTAHOBJIEHMM I'PAaHULBE TEPPUTOPUM,
Ha KOTOPOM OCYUECTBJIAETCS TeppUTOopMaJibHOe ODleCTBeHHOe
camoynpaBJieHue, 00 YyCTAHOBJIEHMM TPaHMI 30H C OCOOEIMUM YCJIOBUAMU
VICIIOJIb30BaHUSA TEPPUTOPUM, PEIIeHME O PEe3EPBUPOBAHUM 3eMellb IOJig
TOCYHOAPCTBEHHHX M MYHMUUIIAJBHEIX HYXI, 00 YTBEpPXIOeHUM I'eHepalibHBIX
IIJIAHOB IIOCEJIEHUM, TOPOICKUX OKPYIOB, CXeM TEeppUTOPUaJIbBHOTO
IJIaHMPOBAHMSA MyHMLMIIAJIbHEIX PAa¥OHOB, CyOBEeKTOB Poccurickoy demepalumu,
OByxX U OoJjiee cyOwekTOB Poccurickou demepaumm, Poccumckom denmepaumunm) .

B OTIOEeNIbHEIX CJIydasx O HOPMATMBHOM XapakKTepe OCIapMBaeMoI'o aKTa MOTYT
CBUIOETEJIbCTBOBATEL YTBEPXIEHHBE IaHHHM akKTOM TUIIOBHE, IPUMEPHHE

IPUIIOXEHUS, CcoIepXalMe MNPpaBOBHE HOPME. C ydyeToM 3TOTO OTCYTCTBUE B
caMoM OCIlapMBaeMOM akKTe IIOJIOXKEHUM HOPMATMBHOTO XapakKTepa He MOXeT
OLIEHMBATHLCS B OTPHIBE OT MPUIIOXEHUN M CJIYXUTH OCHOBAHMEM IJig OTKasa
B pacCMOTpeHMUM neja no npaewuijam rjaee 21 KAC PO, rmaBu 23 AIIK PO.

3. CymeCTBeHHHMM IIPMI3HAKaMM, XaAdpPpaKTepu3sylurMy aKTbl, CcoOepXallre
PasbACHEHMA 3aKOHOIOATeJIbCTRBa " obJamamnmme HOpPMaTMBHBEIMM CBOﬁCTBaMM,
ABJIAIOTCA: M3OaHMEe MX OpI'aHaMIM POCyHapCTBeHHOﬁ BJIaCTM, OpI'aHaMIM
MEeCTHOI'O caMoyIlipabBJIEeHMA, MHBIMM OpIr'aHamMM, YIIOJIHOMOYEHHEIMU
OpraHM3alraMmM WJIM IOOJIXHOCTHEIMM JIMIIaMM, HaJIM4YMEe B HUX pPe3yJibTaTOB
TOJIKOBaHMA HOPM IIpabBa, KOTOPEE MCIIOJIBE3YITCHA B KadecCcTBe
obmeobsa3aTeJyIbHEX B HpaBOHpMMeHMTeHbHOﬁ JedTeJIbHOCTM B OTHOIEeHUM
HeoIlpengeJIeHHOI'O KpyI'a JIMii.

4. Pemas BOIPOC O MNOJIHOMOUMSX CYIOB IO PaCCMOTPEHMIO 3asBJIEHUS 00
OoCrnapMBaHUM HOPMATUBHOTO MNPAaBOBOTO aKTa, HEOOXOIVMO YUMUTHBATL BUI
OCIIapMBaeMOI'0 HOPMATMBHOTI'O IIPABOBOTO aKTa M BUIO HOPMATUBHOTO
IpaBoOBOTO akKTa, O MNPOBEPKE HAa COOTBETCTBME KOTOPOMY CTABUTCH BOIIPOC
B 3asgBJIEHUU.



K xommeTeHuuM BepxoBHOoTO Cyma Poccumickom depmepaliyu, CyIoB oOuemn
oprcorkumy, Cyma IO MHTeJIJIeKTyaJIbHBEIM IIpaBaM (Iajlee TakKxe — CYIOH)
OTHECEeHH HeJja 00 OCIapMBaHUM IOJIHOCTBHI MJIM B YACTU HOPMATUBHEX
IPABOBEIX AKTOB HMWXe YPOBHSA (QelepaljibHOT'O 3akKoHa IO OCHOBAHMAM UX
IPOTUBOPEUYMS HOPMATUMBHOMY I[IPABOBOMY akKTy, MMenleMy OOJIbIIYIO
OPUINUECKYD CUITY (HamnpuMep, Ieja o0 OCHapMBaHUM HOPMATUBHLEX 1PaBOBHIX
akToB llpesuneHTta Poccurickom denmepauunr u llpaBuTenbCcTBa POCCHUMCKOM
denmepaunun, 3aKOHOB CyOBekTOB Poccuyckolr demepallMy IO OCHOBAHUAM UX
IpoTUBOpPEeUrs QemepalibHEIM 3aKOoHaM) .

[lpy sTOM CJelyeT UMEeThb B BUIY, UTO CYIH He paccMaTpuBanT neja o6
OCIapMBaHUMN :

PeleHny MeXI'OCYHapCTBEHHEIX OPI'aHOB Ha NpeIMEeT MX COOTBETCTBMA
MeXIYHapOIHEM HOTOBOpaM Poccurckom demepaumu (HaOpUMEp, PeUeHUM
EBpasmiicKOM BKOHOMMYUECKOM KOMUCCUM MM MUX OTIOEJBHEIX IIOJIOXEHUM IO
OCHOBAHMAM NpOoTUBOpeurs Joroeopy O EBpasmMMCKOM 3KOHOMUUECKOM COK3e
" (M) MexXOyHapOHOHEIM IOOTOBOpaM B paMmkax Conza) ;

akToB llpesmpmenTta Poccumckonm demepaumm miam l[lpaBUTeJIbCTBA POCCUMCKOM
demepaumy N0 OCHOBAHMAM UMX NPOTMBOpPeuMa QermepalibHEIM 3aKOHAM B
cllydasax, KoTrza NpoBepKa COOTBETCTBUS yKa3aHHEIX HOPMaTMBHEIX IPaBOBBIX
AKTOB QemepalylbHOMY 3aKOHY HEBO3MOXHa 0Oe3 YyCTAaHOBJIEHUA MX
cooTrBeTCTBMA KoHCcTUTyuum Poccuyckonm demepaluu;

KOHCTUTYLMUM UM YCTABOB CyOBEeKTOB Poccurickoy demepalmy, IIOCKOJIbBKY
IIpOBEPKA COOTBETCTBUA YUYPEIOUTEJIbLHOTO akTa cybwbekTa PoCCUMCKOMU
denmepauun QemepalibHOMY 3aKOHY COIpPSAXeHa C YyCTaHOBJIEHMEM eTo
cooTBeTCTBMA HOopMaM KoncTturyumm Poccumckom denmepaumu;

33aKOHOB M MHBEIX HOPMATMBHBEIX [IPaBOBBIX aKTOB CYOBEKTOB PoCCHMCKOM
demepanunm, M3OaHHEIX IO BONPOCaM, OTHOCAWMMCHA K BeINeHMK OpPIaHOB
TOCYHAapCTBEHHOM BJIaCcTM Poccuyckom demepalmy M COBMECTHOMY BeIEHUIO
OPTaHOB TI'OCYHAapCTBEHHOM BJacTu Poccumckom demepaumm M OpPraHOB
TOCyIapCTBEHHOM BJIACTU CyOBeKTOB Poccumckom denmepauum, Ha IPeIMeT
ux coorepercTBUa KoHcTuTyumm Poccumckom denmepauum.

[lpy Hamuuum B CcyOwekTe Poccuirickon demepallMM KOHCTUTYLMOHHOTO
(ycTaBHOTO) cyna cybwekTa Poccumckom demepaumm Cynel oOmeM 0pUCIOMKIUM
He BIpPaBe paccMaTpPMBATH Iejla O INPOBEPKEe COOTBETCTBUSA BaKOHOB
cybwekTa Poccurckomr demepallMy, HOPMATHUBHEX IPABOBEX AKTOB OPI'aHOB
TOCYyHOapCTBEeHHOM BJacTu cybwekTa PoccuMckor demepally, OPIAaHOB
MEeCTHOTO CcaMOyIlpaBJIeHMS KOHCTUTyLUUM (yCTaBy) cyObekTa POCCUMCKOM
denmepaluumu, MNOCKOJBKY B YKa3aHHOM CJlyyae B COOTBETCTBUM C UacTaMMU 1,
3 crareu 27 demepalibHOTO KOHCTUTYLMOHHOTO 3akoHa oT 31 mexabps 1996
rona N 1-0K3 "O cynebHou cucTeMe Poccumckoln denepaumun" M Ha OCHOBAHUU
3aKOHOaTeNnbCTBa CyOBekTa Poccurickom demepalny PaCcCCMOTPEHME BSTUX
IOeJjl OTHEeCEeHO K KOMIIETEeHUUM KOHCTUTYLMOHHOTO (YyCTaBHOTO) CyIa
cybrekTa Poccurickom demepauum (yactes 5 crarbu 208 KAC PO).

BMecTe C TeM, ecyiu B cyOBbeKkTe Poccurckol demepaumnm TakoM CyIo He CO3IOaH
(TO eCcTh OTCYTCTBYET BO3MOXHOCTL OCYIECTBJIEHUS MHOTO CymeBHOTO
nopsalkKa OCHAPMBaHMS HOPMATMBHEIX IIPABOBHX aKTOB Ha MIpeIMeT



COOTBETCTBUA UX KOHCTUTYLMUM MM YCTaBy CyObekTa POCCUMCKON
demepaumm), TO B LEJIAX PeaM3alyM I'aPaHTMPOBAHHOTO YACTh 1 CTAThU
46 KoHcTuryumm Poccurickol demepaluM IpaBa Ha CyIeOHYK 3aluTy
PacCMOTPEHME Ha3BAHHLBIX BHIIE IeJI OCYWECTBJISEeTCS cynamm oomen
OPUCOVNKLUN .

5. C aIMMHUCTPATUBHEIM MCKOBEIM SBasBJIEHMEM O IPU3HAHUM HOPMaATUMBHOTO
IPaBOBOTO aKTa He NEeVCTBYKIMM IIOJJHOCTHIO UJIM B UaCTK BIIpaBe o0paTUTbLCSA
avla, KOTOPHE SBJSITCS CyOBbeKTaMM OTHOUEHUM, PeTryJIMpYeMBIX
OCIlapMBaeMBEIM HOPMATMBHEIM MPABOBEIM aKTOM, €CJM OHM IOJjlaTramnT, YTO
OCIlapMBaeMBEIM aKTOM HapPyIEHH, HAPYMATCSa MM MOTYT OBTH HAPYIEHB UX
npaBa, CBOOOIH M BAaKOHHHE MHTEPECH, B TOM UMCJIe JMllda, B OTHOUEHUM
KOTOPEIX TIPMMEHEH DTOT akKT, a TaKXe MUHBEe JMila, 4YbM NnpaBa, CBODOXH,
3aKOHHEIE MHTEPECH 3aTParuBalnTCsa JaHHBEIM aKTOM (MIYHKT 3 yacTu 1 cTaTbu
128, uvacte 1 crarem 208 KAC PO).

YKazaHHEIE JiMlla BIPaBe oOpaTUTbCHA B CyI oOmer OPUCIUKLMU C
KOJIJIEKTUBHEIM aIMUHMCTPATUBHEIM MCKOBEM 3asaBJIeHMeM (cTaTbsa 42 KAC PO) .

C BagBJIeHMEM O NPU3HAHUM HEeISVCTBYOIMM HOPMAaTMBHOI'O HNPaBOBOI'O aKTa
benmepalZIbHOTO OpT'aHa MCIOJIHMTEJIbHOM BJIACTM B cdepe NaTeHTHEX [IpaB U
IpaB Ha CeJIeKLMOHHBE HOOCTMXEeHMS, IpaBa Ha TOIOJIOTUMM MHTEeI'PaJlbHEX
MUKPOCXEM, IIpaBa Ha CEeKpeTH NPpOM3BOIACTBa (HOy—-xay), OpaBa Ha
CpelCcTBa MHAOMBUIAyAIM3aUUM OPUIOMUYECKUX JIMl, TOoBapos, paboT, yCciuayT u
IpennpmuaTuy, npaBa MCIOJIb30BaHUA Pe3yJIbTAaTOBR MHTEJIJIEKTYaJIbHOMU
OesATeJIbHOCTM B COCTaBe e€IMHOM TEXHOJIOTUM (Iajiee TakKXe — HOPMAaTMBHBIM
IpaBOBOM akKT OO MHTEJIJIEKTYAaJIbHEIX [Ipakax) BIpabe oOpaTUTbCA I'paxlaHe,
opraHM3alUMM UM MHEE JiMlla, €CJIM OHM [ojlaraklT, YTO TakoM ocCllapMBaeMHM
HOPMATMBHBEIM NOPaBOBOM aKT WM OTIOEJIbHEE €TI0 IIOJIOXEHUS He
COOTBETCTRBYIT 3aKOHY MJIM MHOMY HOPMAaTMBHOMY [IPaBOBOMY aKTy, MMEKUMM
OOJIBIIYI0 KPUINUECKYID CUJIYy, UM HapyllaklnT KX IpaBa UM 3aKOHHEE MHTEPECH,
a TakKXe MHBE JIMlla, YbM IpaBa, BaKOHHEE MHTEPECH 3aTparMBalTCHd OaHHBEM
akToM (cTraTbsg 191, uyvacTte 1 crarem 192 AIIK PO).

HasBaHHBIE BHIIE JiMIla BIpaBe obpaTuTbcsa B CyI IO MHTEJIJIEKTYaJlbHBIM
npaBaM C 3asBJIeHMEM, HAINPABJIEHHHM Ha 3alMTY IMPAB M 3aKOHHBEIX MHTEPECOB
TPYINOE JIMI, O MNPMBHAHUM HEeIeVCTBYOIMM HOPMATMBHOIT'O MNPaBOBOTO akKTa
00 MHTeJIJIeKTYyaJIbHEX NpaBax (craresg 225.10, vacTe 3 craTem 225.11 AIK
PO) .

6. C aIMUHUCTPATUBHEIM MCKOBHM SBagIBJIEHUMEM O MNPUIHAHUM akKTa,
ofbJlajanler0 HOPMaTUBHEIMY CBOMCTBaMM, HEOEVCTBYOIMM, a TaKxe C
3aaBJIEHMEM O TIIPU3HAHUM HEOEMCTBYIMM aKTa delepallbHOTO opTraHa
VICIIOJIHUTEJIbLHOM BJIaCTU B cbepe MNaTEeHTHHX IIPpaB U IIpaB Ha CeJIEKLUMOHHBIE
OOCTUXEHMUS, IpaBa Ha TOIOJOTUM UHTETIPalIbHHX MUKPOCXEM, IpaBa Ha
CeKpPeTH IPOU3BOICTBa (HOy-xXay), IpaBa Ha CpencCTBa MHIOMBUIYaJIM3alLUU
OPUINYECKHUX JIML, TOBApPOB, paboT, YCJAyI UM NPpellpudaTui, npaiBa
VCIIOJIb30BAHUSA Pe3yJIbTATOB MHTEJIJIEKTYaJIbHOY HOesaATeJIbHOCTM B COCTaBe
EeOMHOM TEeXHOJIOTUM, COIepXalleT'o pasbsSCHEeHUS 3akKoHOIaTesJIbCTBa U
obJlajanler0 HOPMaTUMBHEIMM CBOMCTBaMM (HDajlee TakXe - aKT ob
VHTEJIJIEKTYyaJIbHEIX [IpaBax, obJjamaimmli HOPMaTUBHEIMM CBOMCTBAMM) ,
BIIpaBe oOpaTuUTbCsa Julla, ABJIS0IMecs CcyObeKTaMM OTHOIEHUN,
PETYIMPYEMEIX PAal3BbICHEHHEM HOPMATMBHEM IIPABOBEM aKTOM, €CJM OHU



noJjlaramnT, YTO akKToM, Of0JlamaniyM HOPMATUBHEIMM CBOMCTBAMM, HAPYIIEHH,
HapymamnTCcsa WM MOTYT OBTB HAPYUWEHH MX IpaBa, CBOOOIE ¥ 3aKOHHEE
MHTEPECH B CBSA3M C TeM, UTO OCIlapMBaeMbl akT objlalaeT HOpMaTMBHEMU
CBOMCTBAMM U IO CBOEMY COIEPXaHMIO HEe COOTBETCTBYET IEMCTBUTEJILHOMY
CMEICJTY Pas’3bsACHSEMBEIX HOPMATUBHEIX IIOJIOXEHWMYM, B TOM UMKCJIe JMla, B
OTHOIEHUNM KOTOPEIX IIPUMEHEH pPas3bACHEHHBY HOPMAaTMBHEIM [IPaBOBOM akT,
a TakKXe WHBE JiMlla, YbM IIpaBa, CBOOOIE, SBaKOHHBEE MHTEPECH
3aTparMBalTCa OClIapMBaeMEM akToM (NyHKT 3 yacTtu 1 craTem 128, YacTb
1 crarem 208, uyacTte 2 crareym 217.1 KAC P®, uyvactm 1, 2 crarbm 195.1
ATIK PO) .

YkaszsaHHBEE JiMila BIpaBe o00paTuThbCsa B CyO OOMEV OPUCIOUKLUU C
KOJIJIEKTUBHEM aIMMHMCTPATUBHEIM MCKOBEIM 3asaBJIeHMEM 00 OCIapMBaHUU
akTa, obJjajamomero HOPMaTMBHEIMM CBOMCTBaMmM (crarbs 42 KAC P®), B Cyn
10 MHTEeJIJIEKTYaJIbHEIM [IPpaBaM — C 3adaBJIEHMEM, HalpPaBJIEHHEIM Ha 3alluTy
IpaB ¥ 3aKOHHEIX MHTEPECOB I'PYINH JIMI], O NPMU3HAHUM HeIeMCTBYUMM aKTa
00 MHTeJJIeKTYyaJIbHEX IIpaBax, obJlajanlel'0 HOPMaTMBHEIMM CBOMCTBaMM
(crarpa 225.10, uyacTb 3 crareu 225.11 AIIK P®).

7. C 3asgejeHueM OO OCIapMBaHMM HOPMATMBHOI'O NPaBOBOI'O akTa, B TOM
upciie IPMHATOTO pedepeHOyMoOM cyOwbekTa Poccumickom denmepaumm miam
MECTHEIM pebepeHIyMOM, B CyI MOxXeT obpaTmuThbcsa [Ipe3uneHT Poccuymckomn
denmepauum, IllpaBuTenbcTBO Poccumckom demepaumm, BaKOHOIATEJIbHBIM
(mpencTaBUTEJNIBHE) OpT'aH I'OCYHAapPCTBEHHOM BJaCcTU CyOBeKTa PocculMckoM
demepaumy, BHICUIEE IOJDKHOCTHOE JIMLO CyOwbeKTa Poccumickoy demepaumu
(PYKOBOOMTENDL BHICUIETO UCIOJHUTEJIEHOTO OpraHa I'OCyIapCTBEHHOM BJIACTU
cybwpekxTa Poccurmckoym demepaumm), OpTraH MECTHOT'O CaMOyIpPaBJIEHMUS,
TJlaBa MYyHMLMIIAJIBHOTO oOpasoBaHMsd, [ojlarallye, YTO IPMHSATHIM
HOPMATMBHBEIY NOPaBOBOM aKT HEe COOTBETCTBYET MHOMY HOPMaTUBHOMY
IpaBOBOMY aKTy, MMewleMy OOJIbUYI KPUIMUECKY CUIIYy, HapylaeT Uux
KOMIIE TEHLMIO MJIM IIpaBa, CBOOOIE M BaKOHHHE MHTEPECH I'paxiaH,
opraHm3aumi, WHHX Jul (yacTb 3 cTaTem 208 KAC PO).

HapymeHreM kOMNETEeHLMUM, B YAaCTHOCTM, CJledyeT CUMTaTh M3TaHUe
HOPMaTMBHOT'O MNPaBOBOIO aKTa, PEryJIMPYKRIEIrO MOJIHOCTBI MJIM B YacCTU
OTHOLIEHMS, KOTOPBIE B COOTBETCTBMM C BaKOHONATEJIbCTBOM POCCHUIICKOM
demepaumumy HomJeXaT PETyJIMPOBAHMIO HOPMATUBHBM IIPaBOBBIM aKTOM,
M3IaBaeMEIM AIMMHMCTPATUMBHBIM MCTLOM. B 3aaBjeHMM 00O OCHapMBaHUU
HOPMaTMBHOT'O MNPaBOBOTO aKTa JOJDKHO OBThH yKasaHO, B UYeM KOHKPETHO
COCTOMT HapyllIeHME OCIapMBAaeMbIM HOPMATUBHEM [IPABOBBIM aKTOM MIM €TI0
YacCTh KOMIETEHUMM COOTBETCTBYKUEI'O HOOJDKHOCTHOTO JMLa WM OpTraHa.

B cuny crateu 133 KoHcTuTyumm Poccurickom demepalmy OIHOM M3 T'apPaHTUM
MECTHOT'O CaMOyIlpaBJIeHUS ABJIAETCS IPaBO Ha CyINebHYW 3aluTy. B CBA3U
C DTMM OpPTaHBl MECTHOT'O CaMOyIpPaBJIE€HMS, IJIaBH MYHMULMUIIAJbHBIX
obpaszoBaHUM BIpaBe obpallaTbCda B CyIbl OOmEeN KPUCOUKLUM C
AOMUHUCTPATUBHEIMY MCKaMM OO OCHapMBAHUM HOPMATUBHEIX IPABOBEX aKTOB,
a TakXxe akTop, obJjamanilMxX HOPMAaTUBHEIMM CBOMCTBaMM, HE TOJIBKO II1O
OCHOBAHMAM HapyUleHMS MX KOMIETEeHLMM, HO M IO OCHOBAHMAM HAPYLEHUS
OCllapMBaeMEM [IPAaBOBEM akTOM AOPYIMX IpaB MECTHOI'O CaMOyIpaBJIEHUS.

8. Ilo cwmeicyy uvacrem 2, 3, 5 crarem 40, uyvactm 2 crareum 208 KAC PO
ofbumecTBeHHOEe OOBeIMHEeHMe BIpaBe O00paTUTHCH B Cyn obmey OPpUCIOUKLIUMA



C aIMMHMCTPATMBHBEIM MCKOBEIM 3afBJIEHMEM O [NIPMBHAHUM HOPMATUBHOIO
IpaBOBOTO akKTa He OeMCTBYKIMM IIOJIHOCTBI MJM B YaCTM B 3alUTy IIpas,
CBOOOI M 3aKOHHBIX MHTEPECOB UJIEHOB NaHHOT'O OOMEeCTBEHHOTO OOBeIMHEeHNU
WM B 3alMTy HEONPEIeJIEHHOTO KpyTa Ml B Ccjydae, €CJIM 3TO
IpenyCcMOTpeHO belepalibHEIM 3aKOHOM (HalpuMmep, dYacTb 4 crateu 4
depmepanbHOTO B3akoHa oT 1 mekxadbps 2007 roma N 315-03 "O
caMoperyMpyeMExX opraHuzaumax", abtzal, BOCBMOM NyHKTa 1 cTaTbu 12
denmepanbHOTO 3akoHa oT 10 gHBapsa 2002 roma N 7-03 "O6 oxpaHe
okpyxamumen cpenu'", adzal OeBATHNM yacTu 2 craTbM 45 3axkoHa Poccumckomn
demepauunm ot 7 derpanga 1992 roma N 2300-1 "O 3ammuTe Opas
norpedburenen") .

9. B COOTBETCTBUM C IIOJIHOMOUMAMM, NPeldOCTaBJIEHHEMM IPOKYPOPY
demepasibHEIM 3akKOHOM OT 17 gHBapsa 1992 roma N 2202-1 "O npokypaType
Poccumickom denmepaumm", OH BIPaBEe OCIOPUTH B CyHe of0meM OPpUCIMKLUNU
HOPMAaTMBHEIE [IPaBOBHE aKTH, a TaKXe aKTH, ofJjlajallMe HOPMaTWBHEMM
CBOMCTBaMM, B IOpAnke, IpelyCMOTpPeHHOM IJjlaBom 21 KAC Pd. IIpokypop
VMeeT IIpaBO Ha obpalleHMe C aIMMHUCTPATMBHEIM MCKOM O IIPM3HAHUM HE
OeMICTRYMMMHY [IOJIHOCTHIO MJIM B YAaCTU HOPMAaTMBHEIX [IPABOBEIX aKTOB (B TOM
upycJie HapyllaomuMx oOpaBa M CBOOOIB I'paXIDaHMHA), M3OaBaeMblx, B
JacTHOCTHM, OGenepasibHBEIMM OpITaHaMM MCIOJIHUTEJILHOM BJIACTH,
CllenCcTBEeHHEM KOMUTETOM Poccuyckon demepally, NPEeICTaBUTEJIbHBEMU
(3axOHOZATENBbHEIMM) M MCIOJHUTEJILHEIMM OpTraHaMM I'OCyIapCTBEHHOU
BJlIaCcTK CcyOBeKTOB Poccurickom denmepaumm, opraHaMM MeCTHOTO
caMoyIpaBJIeHUS UM MX OOJDKHOCTHHIMM JiMLlaMM (IIyHKT 2 cTaTbM 1, OYHKT 3
craTeu 22, craTbum 23 U 28 demepalibHOTO 3akoHa "O mpokypaType
Poccurickon ®emepauum", cratbsa 39, yacTte 3 crateu 208 KAC PO).

[lpokypop, OOpaTUBILMMCA B CyId C TaKMM aIMUHUCTPATUBHEIM MCKOM,
[IOJIb3yEeTCHd INPOoLleCCyallIbHEMMY IIpakaMM M HEeCeT I[IpolleCcCcyalibHBEe
O00A3aHHOCTM AaIMMHMCTPATHMBHOI'O MCTLA, 3a MCKIIOUEHMAMN,
npenycMoTpeHHeEMM KAC PO, ¥ HOBTOMYy He IOaeT 3BaKJINUeHMHI II0
AIMUHUCTPATUBHOMY ey .

Ecniu npokypop He obpamaeTcsd B CyO C aIMMHUCTPATUBHBIM MCKOBBIM
3a8aBJIeHMEM, a BCTYIaeT B MPOLEecC 10 aIMMHMCTPATMBHOMY IeJjly Ha
OCHOBaHMM uyacTu 7/ cTraTbu 39 KAC P®, oOH JaeT BaKJIoUeHMe II0
aIMUHUCTPATUBHOMY nejy (uactu 4, 7 crarbu 39, vacTe 4 crarem 213 KAC
PO) .

10. Ipoxypop, a Takxe B Cclydyasax, NPpeldyCMOTPEeHHHX (enepasibHBM
3aKOHOM, TI'OCYOapCTBEHHEE OPI'aHE, OPIAaHEl MECTHOI'O CaMOyIlIpaBJIEHUd U
VHEIE OPTAaHBl MOTYT OOpPaATUTBCSH C 3asgabBjeHueM 00 OCIapuBaHUU
HOPMaTMBHOTO INPaBOBOTO akTa 00 MHTEJUJIEKTYaJIbHEIX OpakBax MM akTa o006
VHTEeJJIEKTYAJIbHEX IIpaBax, oOOJlajanlel'0 HOPMATMBHEMM CBOMCTBaAMMU
(crarem 52, 53, uyacTh 2 crarbu 192, uyacTts 2 crarbm 195.1 AIK Pd).

[Ipy obpalleHUM HPOKypoOpa MJIM COOTBETCTByKUeIo opraHa B Cyn moo
MHTEJIJIEKTYAaJIbHEIM IIpaBaM B 3adBJIEHVM O IIPUM3HAHUYM HOPMaAaTVMBHOI'O
NpaBOBOI'O akTa WM akKTa, obJjlajaplero HOPMATUBHEIMM CBOMCTBAaMU,
HeOeMCTBYUMM IOOJIKHO OBITH yKa3aHO, B YAaCTHOCTM, B 4YeM 3BaKJINUaeTCHd
HapylleHre (yIrpos3a HapylleHMs) OClapuMBaeMbM aKTOM MJIM €T'0 OTIOeJIbHBEMU
IIOJIOXKEHMAMM ITYyOJIMUHBEIX MHTEPECOB MJIM [PpaB M (MJIM) B3aKOHHBIX MHTEPECOB



TrpaxiaH, opraHms3auuy, MHHEX Jaull. OTCYyTCTBME TaKOTO yKasaHMAa B
3a4BJIEHMM, HaApyUWIeHMEe MHBIX TpeboBaHMUM, IpenbsaBiigeMex AlIK PO
3a4BJIEHMIO, ABJIAITCA OCHOBAHMEM IJIA OCTABJIEHUA 3a4BJIeHNA Oe3 OBMXEeHNA
(crareg 128, uvacTe 2 crarebu 192, crarbs 193 AIK PO).

11. B crny4adax, NpenyCMOTPEHHEX (QenepalibHBEMM KOHCTUTYLMOHHEIMU
3akoHamy, KAC PO m mpyruMm pernepasibHBEIMM 3aKOHaMM, QernepalibHBEle OPI'aHE
VICIIOJIHMTEJIbHOM BJIACTM, MHBIE T'OCYyIapPCTBEHHBIE OPTAHEL BIpabe
o0paTuUTbCA B CyO C aIMMHMCTPATMBHEIM MCKOM O INPM3HAHUM HOPMATMBHOIO
IpaBOBOTO akTa MIM akKTa, obJjajapolero HOPMAaTUMBHBIMM CBOMCTBAMH,
HememcrTeymmM (vacTts 1 crarem 40 KAC PO).

12. B mopfnke, OpenycMOTpeHHOM TJyiasoy 21 KAC PO, He nonjexar
PaCCMOTPEHMI CyHOaMy, B YAaCTHOCTHM, TpeboBaHMA OO OCHaAPUBAHUN:

JIOKAJIbHEIX HOPMAaTWMBHEIX AKTOB, I[IPMHMMAEMEIX, HAIIPUMEP, Ha OCHOBAHUU
craTeu 8 TpyIoBOTO koIekca Poccwumickom d®emepauunu, craTbm 30
denmepalibHOT'O 3akoHa OT 29 mekabpsa 2012 roma N 273-03 "0O6 obpazoBaHUU
B Poccurickonm demepaumn”, craTtemu 24 denepalibHOTO 3aKOHA OT 24 HoAOps
1995 roma N 181-03 "O coumajibHOM 3almMTe MHBAJIMIOOB B POCCHUICKOM
demepauun", crarem 16 delepalibHOTO 3akoHa oT 28 mexkabpsa 2013 roxma
N 426-03 "O cneumasibHOM OlLleHKe YyCJoBuUM Tpyna";

IPaBOBOTO aKTa BHCUWEIO INOJKHOCTHOTO JMla cyDbekTa Poccumckou
depmepauun (PyKOBOIOUTEJIS BEHCHIETO MCIOJHUTEJIBHOT'O OpraHa
TOCyIapCTBEHHOM BJIaCcTU CcyObekTa PoccumckoM depmepaumyu) o6 OTpPeUeHUM
OT IOJIXKHOCTM IJIaBE MYHMIIMUIAJBHOT'O OOpa30BaHUA UM IJIaBEl MECTHOM
AIMMHMCTPAUMM, IPMHATOIO B CJydYadx, [NPemyCMOTPEHHBIX cTaTben 74
demepalibHOTO 3akoHa OT 6 okTsaAbps 2003 roma N 131-03 "OO obOmmMx
IPUMHLMKIIAX OPTaHMBallMM MEeCTHOT'O caMoylpaBJieHUsS B PoCCUMCKOM
denmepaunun";

OTBETOB, IaHHHX I'OCYyIHapCTBEHHEMM OpTraHaMmMK, opraHaMM MeCTHOIO
caMoynpaBJIeHMA M OOJDKHOCTHEIMM JIMIIaMM [IPpM peajms3aumum oO0A3aHHOCTH,
npenycMOTpeHHOM denepalibHEIM 3akoHOM oT 2 Mas 2006 roma N 59-03 "O
IOpAIOKEe PpacCMOTpeHMsa ofpalleHull rpaxnaH Poccurckom denmepaumum", 3a
VCKJIOUEHMEM CJlydaeB, KOI'la TakKMe OTBETHl NpuobpesM xXapaKTep akKTOoB,
obnajammyx HOPMaTMBHEIMM CBOMCTBaMM, HaNpUMep, OPKM OOBEIESHUM MUX
COmepXaHMsa OO CBeIeHMs NOOBEeINOMCTBEHHBEIX OPTaHOB M (MJIM) OpraHmM3aluMi
OO pasMeleHUM MX Ha OQMUMAaJIBHOM cayMTe COOTBETCTBYKIEIO OpraHa
BJIACTMU.

13. B coiyuae, eClu OPpY NPUHATUM 3aSABJIeHUS 00 OCnapMBaHUY HOPMATUBHOTO
NPaBOBOTO akTa CyObs NPMIET K BHBOIY, UTO OCIlapMBAEMBI MPAaBOBOM akKT
He SBJISeTCS HOPMATMBHEIM M IE&JIO O €T'0 OCIapMBAHUM HENOICYOHO OAaHHOMY
CyIny, OH BEHIHOCUT OIpenejieHMe O BO3BPAUIEHUM BaSABJIEHUS C OOOCHOBAHUEM
CBOMX BEIBOIOB M YyKasaHMEM, B KaKOM CyI cjenyeT oOpaTUThLCH.

Ecam mesio o6 OCIlIlapVMBaHMM TaKOI'O aKTa OTHECEHO K IIOOCYIHOCTNM IaHHOI'O
Cyoa, TO CyIObAd BIlIlpaBe OCTaAaBUTLE 3aAdBJIEHVE 6es IOBUMXEHUS U PazsbBACHUTD
3a9BUTEJII0 HeOOXOIVMMOCTb O(i)OpMJ'IeHMFI 3agBJIEHUS C COOJOEHUEM
TIOJIOXEHUM IIpoLuecCCyaJIbHOI'O 3aKOHOIaATeJIECTBA.



Eciy BHIBOJI O HEHOPMaTUBHOM XapaKTepe OCIOPEeHHOTO akTa cleJlaH Iocje
IPUHATUSA 3a9BJI€HUS K IPOMBBOLACTBY, CyI BIpabBe INepelTU K paCCMOTPEHUIO
COOTBETCTBYKIETO OeJla B HaIJlexalleM INOpsaOKe IPOM3BOICTBAa (HAIpPUMEDP,
10 npaBmjaM rJjaBe 22 KAC PO, rinase 24 AlK PO) M NPOOOJIXUTH NIOOTOTOBKY
K cynefbHOMYy pas3buparTellbCTBy U (M) cynebHOe pazfbupaTesibCTBO IO OeJly
Ipu yCJIOBUM, UYTO HEe MMEETCS MHHX I[PEeNATCTBMUM IJiS 3TOI'O0, HaIPUMEDP,
TAaKMX KaK HEeNOICYyIHOCTHL IOeJjla CyOy, HeCOOTBeTCTBME IIOIOAaHHOI'O
3a4aBJIeHUS M (MJIM) I[IPUJIOXEHHEIX K HeMy IOKYMEeHTOB TpebOoBaHUAM,
NIpenyCMOTPEHHEM I[IPOLECCYaJIbHEIM 3aKOHOIOATEJIECTBOM.

[Ipy yCTAHOBJIEHMM HENONCYIHOCTM CIiopa HeJIO IepemaeTcd B CyH, K
IIOOCYIOHOCTM KOTOPOT'O OHO OTHECEHO 3akOHOM, B IOopsalke,
NpenyCMOTPEeHHOM cTaTrbey 27 KAC PO, crarseym 39 AIIK Pd. B crayuae
HEeCOOTBETCTBMSA [NONAHHOTO 3asdaBJIEHMS U (MJIM) IIPUIIOXKEHHBIX K HEeMy
OOKYMEHTOB HeOOXOOMMBIM TpeOOBaHMAM CyI BIpabe yCTAHOBUTH pPas3yMHBIM
CPOK IOJid yCTPaHEHMS HEeIOCTATKOB INOINAHHOTO 3asaBJIeHMS M (MJIM)
npmijaraeMelx K HeMy IOOKYMEHTOB, a MNPV HeCOOJIOOeHMM OAaHHOTO Cpoka -
OCTaBUTL 3asBJIeHMe 0Oe3 paccMoTpeHMs (NyHKT 5 wactu 1 crateu 196 KAC
P®, uwacTes 5 craTteum 3 AIK PO).

14. ADMMHUCTPATUBHEE UCKOBEHE TpeboBaHMUsS 00 OCIapUBAHUM HOPMATUBHOTO
NPaBOBOTO akKTa, a TakKxe akTa, obJjlamanmero HOPMaTMBHBIMM CBOMCTBAMM,
He MOT'yT OBITH PACCMOTPEHH CyHOOM OOMel NPUCIAUKIMM COBMECTHO C WMHBIMU
MaTEPUAJIbHO-IPABOBEMY TPeOOBaHUAMU.

15. B aIMMHUCTPATUBHOM MCKOBOM 3aABJIEHUM OO OCNapMBaAHUM HOPMATUBHOTO
IPaBOBOTO akTa MM akTa, obJjalanlero HOPMAaTUBHEIMM CBOMCTBAMM, IOJDKHEL
OBITH YKaBaHHE CBeIeHMSa O TOM, KakKue IIpaBa, CBOOOHE M 3aKOHHBE MHTEPECH
HapyUeHH MM MOTYT OBIThH HapyUEeHBE OCIapMBaeMbIM aKTOM, MJIM O TOM, UTO
CYLWEeCTBYeT peajibHas yIpo3a MX HapylleHusa (OYHKT 5 yactu 2 craTtbu 209
KAC PO) .

[Ipy HeCcOONOOeHUM INaHHBIX TpPeOOoBaHMM aIMMHUCTPATMBHOE MCKOBOE
3agBJIeHre ocTabJgeTrca 0e3 mBuxeHus (crarbsa 130, uvacTte 3 craTbu 210
KAC PO) .

B croo ouepenb, €CIM M3 CBeIEeHUM, COIepXallMXCs B BadABJIEHUM U (MIM)
IIPUJIOXEHHEIX K HeMy JIOKYMeHTax, C OUeBUIOHOCTBLIO CJelyeT, UYToO
AIMMHVCTPATMBHEY MCTEL He MOXET BHCTYIaTb CyOBEKTOM OTHOUEHUN,
PETYIIUMPYEMEIX OCIlapMBaeMbEIM aKToM, JIMOO CJieayeT, UTO OCIapMBAaEeMEM aKT
He MOXeT HapyllaTb MJIM MHBIM OOpasOoM 3aTparuMBaTh IIpaBa, CBOOOIH,
3aKOHHEIE MHTEPECH aIMMHUCTPATUBHOTO MCTLA (HampuMep, I'PaXIaHWH
OoCrapMBaeT HOPMATMBHEM IPABOBOM akT 3aKOHOIATEJIbHOTO
(IpencTaBUTENIBHOTO) OpraHa cybwekTa Poccurckom denmepaumiy,
ompenesgnlMy HaJIOTOBYK CTABKY HAJIOTa Ha MMYILECTBO OPpTaHM3alul),
CyIbs OTKA3HBAET B MNPUHATUM 3aSABJIE€HUA K IIPOUBBOIACTBY (MIYHKT 3 YacTu
1 crarem 128, uyacTe 1 crarem 208 KAC PO).

16. Mcxomsa m3 NOJOXeHUM uyacTer 1 u 2 craTbu 193 AIIK P®, cymesa Cyzna
10 MHTEJIJIEKTYAaJIbHEIM IIpaBaM [IPOBepseT coOJoIeHMe NPeOyCMOTPEHHBIX
TpeboBaHUM kK QOopMe UM COHOEepPXaHMI 3adBJIeHMA 00 OCHapUBaHUU
HOPMAaTMBHOT'O NIPAaBOBOI'O akTa MIM akTa, obJjazjamnmero HOPMaTWBHBMM
CBOMCTRBAMMU.



B 4acTHOCTM, B B3adBJIEHUM IOJIXHO OBITH yKas3aHO, KaKue NpaBa U 3aKOHHHE
MHTEepeCH 3asBUTeNid B chepe MNaTEHTHHX IIPaB ¥ NPaB Ha CeJIeKLUMOHHEE
IOCTUXEHVS, MpaBa Ha TOIOJOTUM MHTETPAalIbHEIX MUKPOCXeM, Ipaka Ha
CeKpeTH MPOM3BONCTBA (HOy-xay), NpaBa Ha CPencTBa MHAVMBUIYAJIMU3AIIUU
OPUINYECKUX JIUL, TOBAPOB, padoT, yCayr UM NPennpuaTul, opaBa
VCTIONB30BAHUSA PEe3YJbTATOR MHTEJIJIEKTYalbHOM IeSTeJIbLHOCTY B COCTaBe
eIMHOM TEeXHOJIOTUM HapymamnTCd OCIapPMBAEMBEIM aKTOM WM €T0 OTIEJIbHBMU
[IOJIOXEHUSAMY, B UeM 3aKJIUAlTCHA HapylleHMe UM yI'po3a HapylleHUS IIPaB
Y BaKOHHHIX MHTEPECOB 3agaBuTend, Jmubo kakue o00sS3aHHOCTM, IO eTO
MHEHMIO, Ha HeTO HeB3aKOHHO BO3JIaTalnTCd OClapuBaeMbM akToM, JuBO B ueM
COCTOSAT MHEE NPENSaTCTBUA IJIS OCYWECTBJIEHUS 3asgBUTEJIEM KaKOW—-JMOO
IesaTeNbHOCTH .

B zagByieHuMM 00 OCIapMBaHMM HOPMAaTMBHOI'O NPABOBOI'O aKTa MM akTa,
obJlamamuero HOPMaTUBHEIMY CBOMCTBaAMM, LOOJDKEH OBTH yKasaH HOPMAaTUBHEIM
IPAaBOBOM aKT, KOTOPHEM MMeeT OOJIbUIYID DPUIMUECKYID CUIIY M Ha
COOTBETCTBME KOTOPOMY HAIJIEXUT NIPOBEPUTH OCIaAPMBAEMBIM akKT MM €TI0
OoTHeJIbHHE I1OJIOXEHUS .

HapyumeHue TpebOOBaHMM, NPEIBABIISEMEX K 3agBJIEHMIO 00 OCapMBaHUMU
HOPMAaTMBHOT'O NPABOBOI'OC akTa MM akTa, objajamnmelo HOPpMaTWBHEMU
CBOMCTBAMM, MCXOIS M3 B3aMMOCBAS3AHHBIX [IOJIOXEHMM YyacTu 1 cTrarbm 128,
yacTtem 1 u 2 craTbu 193 AIIK PO, gBIgeTcsda OCHOBaHMEM OJIS OCTaBJIEHUS
3agaBJieHus 0e3 OBUXEeHMA.

17. CornacHo uactu 9 crarsu 208 KAC PO npu pacCMOTPEeHUU
AIOIMVMHMCTPATMBHEIX OEeJl o6 OCIliapMBaHMM HOPMaATMBHEIX I[IPABOBEIX aKTOB, a
TakKXe aKTOB, o@nanawmmx HOPMaTMBHBEIMI CBOﬁCTBaMM, B BEPXOBHOM CyIe
pecnybnmkyM, KpaeBOM, OOJIACTHOM CcyIne, Ccyle Tropoma GenmepallbHOTO
3HaUeHusda, CyIoe aBTOHOMHOM oOOJiacTH, CyIe aBTOHOMHOI'O OKpyIa, B
BepxorHOoM Cyne Poccumckom demepalum I'paxidaHe, ydacTBylIMe B Oejie U
He MMelMe BHCHEeTO KPpUIMUEeCKOTO o0pasoBaHMS, BeOyT Iejla duepes
npencTaBUTesIeY, MMEKUMX BEHCIEee OpUIMUecKoe obpasoBaHUE.

HpM OTOM 3aKOHOIOATEJILECTBO o6 AIMMHMCTPATMBHOM CYyOOIIPOM3BOOCTBE HE
yCTaHaBJIMBaeT TpebOoBaHME O HeOOXOIOMMOCTM IOONMCaHMS
AIMMHVICTPATMBHOI'O VMCKOBOI'O 3aAdBJIEHUA o6 OCIiapVMBaHUM
COOTBETCTRBYIIETO MPaBOBOTO akTa TOJIbKO JIMIIOM, MMEIUMM BHIClIIEE
opuanyeckoe obpasoBaHUe (aIMMHMCTPATMBHEIM MCTIIOM WM €T0
npeacTaBuTesieMm) . JIonycKalnTCHa MNOANMCaHMe M noldada aIMUHUCTPATUBHOTO
VICKOBOT'O 3afdBJIEHMA B CyYIHO HEIOCpeICTBEHHO aIMMHMCTPATMBHBEIM MCTIIOM,
He MMEINMM BHCIIETO KPUAMUECKOTO OOpaszoBaHMUS, TOoT'Ia KaK BeleHUe
AOIMUHUCTPATUBHOTO IeJla B CyIOe OCYUEeCTBJISeTCS uUepes NpelcTaBUTeld,
VMMEKIETO Takoe obpaszoBaHue (wactu 1, 9 crarbu 208 KAC PO).

18. IIpu pacCMOTPEeHUM cylamMu Iejl 00 OCllapMBaHMUM HOPMATUBHEIX IIPaBOBBIX
aKTOB M aKTOB, obJjamamlMxX HOPMAaTUBHEIMM CBOMCTBaMM, CYIaAM HaIOJIEXUT
IPMHMMATh BO BHMMaHMEe, UTO OpTaH T'OCyIapCTBEHHOM BJIaCTU, K
IIOJIHOMOUMSAM KOTOPOI'O OTHECEHO OCYIEeCTBJIeHMEe o00a3aTelJIbHOM
TOCYHOApPCTBEHHOM pPerMcTpaluy HOPMATMBHEIX IPAaBOBHX akKTOB, MOXET OBTH
IIPMBJIEUEH K YyUYAaCTHMIO B PACCMOTPEHMUM JeJjla B KaueCTBe 3aMHTEePeCOBaAHHOTO
auua (crareda 47 KAC PO), TperTbero Jjmula, He 3a4BJSOILETO



CaMOCTOATEJNIbHEIX TpeOOoOBaHUNM OTHOCUTEJILHO IpeIMeTa crnopa (crarbsa 51
AIIK PO) .

19. Cymbg OTKa3HBAEeT B IPUHATUM 3aadBJIeHUS 00 OCIapMBaHUU
HOPMAaTMBHOT'O NPAaBOBOI'O akTa MIM akTa, obJjaljamnmerlo HOPMaTWBHBMU
CBOMCTBAaMM, B COOTBETCTBMM C UYacThio 1 cTaTbm 128, uyacTbio 1 cTaTbmM
210 KAC P®, wvacTamm 1, 2 crarebm 127.1 AIK PO B cCcllegyolMX CJydYasx:

3asapJjieHre 00 OClapUBaAHUM HOPMATUBHOT'O IPAaBOBOTO akTa WMIM akTa,
obJjlamamumero HOPMAaTMBHBIMM CBOMCTBaMM, HEe IMNOLJIEXUT PACCMOTPEHUI B
nopanke, npenycMorpeHHoM KAC PO, OOCKOJIBKY COOTBETCTBYNIEE
3asaBJIEHME paccMaTpuBaeTCsa M paspellaeTcsd B MHOM CyIOeOHOM IopAankKe
(nyuxkT 1 wactm 1 crarem 128 KAC PO);

3adaBJIeHMe 00 OCIapMBaHUM HOPMATMBHOI'O NPaBOBOI'O akTa MM aKTa,
obJjlamamuero HOPMAaTMBHBIMM CBOMCTBaMM, He IIOOJIEXUT PACCMOTPEHUI U
paspemeHuio B Cyme Mo MHTEJJIEKTYyaJIbHEIM IIpaBaM (NyHKT 1 yacTu 1 cTaTbM
127.1 AIIK PQ);

B 3adBJIeHUM OO OCHapMBAHMM HOPMaTUBHOT'O INIPABOBOI'O akTa OClapuBaeTCHd
cCoIepXaHMe TOM YaCTM HOPMaTMBHOI'O NPABOBOTO akKTa, KOTopasd IOCJIOBHO
BOCHPOMBBOOUT IIOJIOXEHMS OPYIOI'O HOPMATMBHOI'O IIPaBOBOI'O akTa,
TpebOBaHMe B OTHOUEHMUM KOTOPOI'O HEe MOLOJIEXUT PACCMOTPEHMIO B NOopsalke
AIOIMUHUCTPATUBHOTO CYHOOIPOM3BOLACTRBA CyIoM obumel npuciukumuy, CyIoM IO
VMHTEeJIJIeKTyaJlbHEIM OpaBaM (ODyHkT 1 uvactu 1 craTem 128 KAC PO, uyacThb
1 crareu 127.1 AIIK P®). BmMecTe Cc TeM B CcJaydae, KOT'Ia B BagBJIEHUU
ocCllapMBaeTCsa COIepXaHMe YacTY HOPMAaTUBHOI'O NPAaBOBOITO akTa, IOOCJIOBHO
BOCIHPOMUBBOOAUEN I[OJIOXEHUS IOPYyT'OoT'0O HOPMAaTUBHOI'O NIPaBOBOT'O akKTa,
TpeboBaHMe 00 OCHapMBaHUM KOTOPOTO MNOANCYIOHO IOPYyI'oOMYy CyOy, CyYObsd, B
COOTBETCTBUM CO cTaTtber 129 KAC P®, BEHOCUT MOTUBMPOBAHHOE
onpenejieHMe O BO3BpAlleHUM 3asaBJIeHMS, B KOTOPOM yKashHBaeT, B Kakou
Cyno ciyenyeT oOpaTUTbCH;

3a4aBJleHre OO0 OCHapMBaHMM HOPMaTMBHOI'O MNPaBOBOI'O aKTa MM aKTa,
obnazjammero HOPMaTMBHEIMM CBOMCTBaMM, IIOOAHO B 3alMTy OpaB, CBOOOX,
3aKOHHEIX MHTEPEeCOB OPYyI'MX JI1L, B TOM UMCJI€ HEONPEeNeJIEeHHOT'O Kpyra JiMi,
OPTaHOM TI'OCYHapCTBEHHOM BJIACTM, MHEM I'OCYHAPCTBEHHEIM OPITaHOM,
OPTaHOM MECTHOTO CaMOyYIpaBJIeHMA, OopTraHmM3alMey, OOJDKHOCTHEIM JIMIIOM
IO rpaxmaHuMHOM, kKoTopomy KAC PO mnam mMHBIM QelepalsibHBEIM BaKOHOM He
NIpenoCTaBJIEHO NpaBO Ha obpalleHre B CYI C 3adABJIEHMEM B 3alUTy IIpas,
CBOOOI, BaKOHHHIX MHTEPECOB IOPYI'MX JIMIL, B TOM UMCJIE HEOIPelNeJIEHHOI'O
Kpyra Jul (OyHKT 2 yacTtu 1 cratem 128 KAC PO);

U3 CBEeIOEeHUM, CcoIepXallMxXCsa B aIMUHUCTPATUBHOM MCKOBOM 3agBJIEHUU U
(MJIM) [OPUIIOXEHHHBIX K HeMy IOKYMeHTaxX, C OUYeBUIOHOCTBIO CJIeOyeT, YUTo
aIMMHUCTPATUBHEM MCTEIl HE MOXET BHCTYIAaTb CyDBEKTOM OTHOIEHUN,
PEeTYJIMPYEMEIX OCIlapUBaeMbM (pasbaCHEHHBIM) HOPMATUBHEIM I1PaBOBEM
akToM, JIMDO CJenyeT, UTO OCllapMBaeMbl¥ akT He MOXEeT HapyllaTb MM MHBIM
obpa3oM 3aTparmMBaThb IIpaBa, CBOOOIL, 3BaKOHHBE MHTEPECH
AOIMUHUCTPATUBHOTO MCTUa (NyHKT 3 yactu 1 crareu 128, yacTe 1 cTaTbu
208 KAC PO);

mMeeTCAd BCTYIIMBIIee B 3aKOHHYK CHMIIYy pPelleHMe Cylda, KOTOPEIM IIpOoBepeHa



3aKOHHOCTBL TOT'O X€ HOPMAaTMBHOTO NPAaBOBOTO aKTa MM akKTa, obJjamarnmero
HOPMaTMBHEIMM CBOMCTBaMM, JMOO TOM Xe& €TI0 YacTHM, I[IOCKOJIBKY IIpHU
PaCCMOTPEHUM M paspelleHuM Iejla Cyl He CBsS3aH OCHOBAHMUAMU M IOBOIaMH,
comepXauMMMCsa B AIMMHMCTPATMBHOM MCKOBOM 3afaBJIEHMM, M BHACHSAET
obcToATeNbCTBA, MMEKIMe 3HadeHMe OJd Oeja, B IIOJHOM obweMe,
HEe3aBMCMMO OT yKasaHMsa Ha HUX JMllaMy, ydacTByoIMMM B Oeje (dacTb 7/
crarem 213 KAC P®). B cayuvae KOrjga akT MJIM YacTh akTa, 3aKOHHOCTL
KOTOPEIX yXe [IPOBEPEHA CYyHOOM, OCIapMBAaKTCHa OPYTMMM JIMllaMM, TpeOOoBaHMS
KOTOPEIX OCHOBAHHL Ha MHEIX LOOBOHAX, He OOCYXIaBUMXCS CYyIOM II€pPBOM
MHCTAHUMM, B NPMHATUM AIDMMHUCTPATUBHOTO MCKOBOTO 3asBJIEHMA TaKXe
IOJIKHO OBITE OTKA3aHO. JaHHBE OOBOIE MOT'YT OBITH NPMBEICSHE 3TUMM JIMIIAMU
nopy oOXaJiIoOBaHUM PElleHMsa Ccyla B CyI KaCCalLMOHHOM MJIM HaO30PHOM
MHCTaQHUMM . BMecTe C TeM CyIObs He BIpaBe OTKa3aThb B NPUHATUN
AIOIMMHUCTPATUBHOTO MCKOBOT'O 3adABJIEHMA, €CJM B HEM yKa3aHH MHHE
OCHOBaHMA, MO KOTOPEIM aKT MJIM €T'0 9YaCThb He MOTJIM OBITh NPOBEPEHE CYyIOM,
IPUHABIKM PelleHre, BCTYNMBIIEE B 3aKOHHY CUIIy (HanpuMep, KoT'Ia [OocCJe
PacCMOTpPeHMa Iejla M3MEeHMUJIOCh BaKOHOHNATEeJIbCTBO, Ha COOTBETCTBUE
KOTOPOMY IMPOBEPAJIMCh HOPMATMBHEM IPAaBOBOM akKT UM €I'0 4YacCThb,
HOPMaTMBHEI NIPaBOBOM akKT MM €TI0 YacCThb NPpOoBepAnauch CyIoM IO
MHTEJIJIEKTYAaJIbHEIM IpakaM B YacTM, OTHOCAWeMNCca kK cdhepe
MHTEJIJIEKTYAaJIbHEIX [IPaBk) . B ciydae, eCiM pelleHMe cyla NO OpyToMy Oejy,
KOTOPEIM OCIlapMBaEMbIM NPaBOBOM aKT IIPM3HAH HENENCTBYIMM, HE BCTYNMIIO
B 3aKOHHYK CMJy, CyI, PpacCMaTpubBawoLull OeJjo, BIpaBe NPMOCTAHOBUTH
IPOM3BOACTBO IO HEMYy IO BCTYIJIEHMS ITAaHHOT'O PEUeHMS B 3aKOHHYK CUIY
(nysxkT 4 yvwactu 1 crarbu 190 KAC PO, nyHkT 1 uyactu 1 craTtem 143 AIK
Po) ;

Ha OeHb [10JauM 3agaBJIeHMd 00 OClapMBaHMUM HOPMAaTUMBHOI'O NPABOBOIO akTa
Uil axkTa, obJjlamanilel’c HOPMaTUBHEMM CBOMCTBaMM, OCIapMBAEMBEM aKT MUIIU
ero OCHIapMBaeMEE IIOJIOXEHMS NPEeKpaTMIIM CBOEe IeMCTBMEe (OYyHKT 5 YacTu
1 crarem 128, uvacte 1 crarem 210 KAC PO, uyvacTb 5 crarbm 3 AIK PO).
3aMHTEepPeCcOBaHHOE JIMIIO BIIPaBe OCIOPMUTBb B Cyde B TMOPAIKe,
IpenycMOTPeHHOM TJyiaBammu 22 KAC PO, 24 AIIK PO, pemeHud, OeUCTBUS
(besmelicTBME) , OCHOBAHHEIE Ha TaKOM akTe, JubOO oBpaTUTbBCA B CyId B
IopAanOKe TPaXIaHCKOTO CYIONPOM3BOINCTRBA 3a 3allMTOM YaCTHOTO
CyDBEKTMBHOTO IIpaBa MM 3a OCBODOXIEHMEM OT COOTBETCTBYIIEM
OPUIONYECKOM ODS3aHHOCTM, INOCTaBUB BOIPOC O HENPUMEHEHUM IPU
paspeneHun cropa IaHHOTO aKTa MM €TI0 YacTM. BMecTe C TeM yKa3aHHoe
OCHOBAaHMEe IJiS OTKa3a B IPUHATUM 3aSBJIEHUS He NPUMeHSeTCsd B CJydasax,
KOT'la HOPMaTMBHHE MIPaBOBHE aKTH, CPOK IeMCTBUSA KOTOPHX MCTEK,
NIPOJOJIKAIT IPUMEHATHLCS K ONpPeJejieHHBIM BMUIaM NIPaBOOTHOIMEHUM .

20. HapyumeHue TpeboBaHUNM K GOpMEe HOPMATMBHOT'O NPaBOBOTO akKTa,
IOPAOKY €TI0 ONyOJIMKOBAHUA UM PETUCTPALMUM HEe ABJISETCS OCHOBAHMUEM OJIA
OTKaza B NPUMHATUM K [NPOUIBOLACTBY 3adBJIeHUS 00 oOcClapMBaHUU
HOPMAaTMBHOT'O IIPaBOBOI'O akTa, [NOCKOJIbBKY TaKOM akKT MOXET IIPMMEHSATbHCH
¥ HapymaThb IIpaBa, CBOOOHE, =BakKOHHEE MHTEPEeCH T'paxIaH, oplaHM3alun
(uacTte 8 crarem 213 KAC PO, uyvacTb 5 crarem 3 AIK PD).

21. Mcxomsa ms noJjoxeHur uvacterm 4 m 5 crarbum 38 KAC PO k
AIMVHUCTPATUBHEIM OTBETUMKAM 10 mOejlaM 00 OCHapMBaHUM HOPMAaTUBHEIX
IPaBOBEIX AKTOB OTHOCSTCS OpPTaH TOCYOAapCTBEHHOMW BJACTU, OPTaH
MECTHOTO CaMOyYIIPaBJIeHMs, MHOM OpTraH, YIOJHOMOUEHHAas opTraHM3alusd,



OOJDKHOCTHOE JIMIIO, NIPMHSABIME OCIapMBaeMblM akT.

B HeoOXOOMMEIX CJlydasx CyZH BIpaBe IIpMBIEYb K y4YacTHI0O B HeJjle TakKxke
BEICIIEE IHOOJDKHOCTHOE JMIO CcyObekTa Poccuyckom denmepaumnu,
ODHapOIOBAaBlIEE OCIAPMBAEMEM aKT, NPUHATEM NPedCTaBUTEJIbHBIM
(3akoHOIATEJIBHEIM) OPI'aHOM TOCYINapCTBEHHOM BJIACTU CyOBekTa
Poccumickor Odemepauun, JaubOO IJlaBy MyHMUUIAJIBHOTO OOpas30BaHUA,
IOANMCABIIETO M OOHAPOHNOBABWETO OCHaPMBAEMBI aKT, NPMHATEM
IpenCcTaBUTEJIbHEIM OPIaHOM MyHMLMINAJIBHOTO OOpasoBaHUA.

22 . llockoJibKy 3Bamadey CyIOOoNpPOM3BOINCTBA IIPM PacCMOTPeHuM nej ob
OCIlapMBaHUM HOPMATMBHEIX [IPaBOBEX aKTOB MJIM aKTOB, OOJaIalommx
HOPMa TVIBHBIMU CBOﬁCTBaMM, apJyigeTcsa obecleueHue CBOGBpeMeHHOﬁ 1Z
5QOeKTUMBHOM 3allMTH IIPAB HE TOJIbKO aIMMHMCTPATMBHOI'O MCTLA,
3a8aBUTEJIS, HO M HEONPEeIOeJIEHHOI'O Kpyra JiML, Ha KOTOPHX
pacrpocTpaHaeTCcsa IOeMCTBMe OocCllapMBaeMOoI'0 aKTa, CyIOaM HYXHO obpamaThb
BHUMaHMe Ha OGaKTHE YKJIOHEHUMA INpPencTaBUTEJIEM opTaHa I'OCyIapCTBEHHOMU
BJIaCTM, OpraHa MECTHOTO CaMOylNpaBJIeHMS, MHOT'O oOpraHa,
YHOJ'IHOMOquHOﬁ opraHmszaumM, OOJDKHOCTHOI'O JiMla, IIPMHABINMX
ocCIlapMBaeMbl akKT, OT ABKM B CcyHmebOHOe 3acenaHMe. B cjyyae HESBKU B
cynebHoe 3acenaHue 0e3 yBaAXMUTEJIbHBIX I[IPUUMH JIML, ABKA KOTOPEIX
IpM3HaHa CcyIooM oO0dg3aTeJIbHOM, HeoOXOoOMMO O0OCyXIaThb BOIPOC O
BO3BMOXHOCTNM HaAJIOXEeHWMHA U_ITpa(i)a B Irop4aAlkKe UM pasMepe, YCTaHOBJIEHHEIX
cratbamMmu 122 m 123 KAC PO, rjmaBom 11 AIIK PO.

[lpu sToM pakTaM HEeABKM B CyIOebOHOe 3acelaHue, a Takxe QpakTaM oTkasza
OT mauM OOBACHEHWUM MO CYHMECTBY Iejla MOXeT OBTh OaHa COOTBETCTRBYIAS
OlleHKa KaK CYyIOOM IIepBOY MHCTAHLMM, TaK M CyIOM aleJlJIaLMOHHOM
VMHCTAHLUM, B YACTHOCTHM, IIPMU ODCYXIEHMM BOINPOCOB O MIPEeICTAaBJIEHUU
HOBBIX IOOKABaTEeJIbCTB, a TakKxXe IIPU PacCMOTPEeHUM »eja CyIoM
KaCCalUMOHHOM MM HaO30pPHOM MHCTaHuuM (crarbsa 200, yacTe 6 cTaTem 213,
yacTk 2 crarem 308 KAC PO, craresa 188.1, uacTtes 3 craTreu 194 AIK Pd) .

23. B uensax paspeleHus BOIPOCOB, CBSA3AaHHHX C YCTAHOBJIEHMEM U
TOJIKOBAHMEM COIOEPXaHMUSa IIOJIOXKEHMUM HOPMATMBHOITO MNPABOBOTO aKTa WK
akTa, objamammero HOPMATWBHLEIMM CBOMCTBAMM, HOPM MHOCTPAHHOTO MHpaBa,
TeXHMUECKMX HOPM, CyI BIpPaBe NPMBJEUL K yUYacCcTHO B IeJjie ClelMaJnucTa
(uacte 2 crarbu 50 KAC P®, crarbsa 54, uyvacTts 1 craTeum 87.1 AIIK PO).
Cyno MO MHTEeJJIEKTYyallbHEM [IPpaBaM BIpaBe B 2TUX LEJISX TakXe HalpaBUTh
zanpoc (vacte 1.1 crarem 16 AIIK PO).

B crnyuyasax ocnapMBaHMA HOPMATUBHEIX INPaABOBEIX akTOB II0 BONpOCaMm
peanmm3aumMy M30MpPAaTeJsIbHEIX IIpabk M IpaBa Ha ydYacTue B pedepeHOyMe
rpaxnaH PoccuiickoM denepauum Cyn BIpaBe NPMBJIEYb lleHTpaJIbHYIO
n3OMpaTeNbHy KOMUCCHD Poccuyickon denepaluum K y4acTHO B OeJle OJ14 Oa4un
3akJoUeHud (yacTthk 7 crarbm 243 KAC PQ).

[lpy 3TOM CJenyeT VMMEeTb B BUIOY, UYTO CyI HE CBS3aH COIOepXaHueMm
KOHCYJIbTAllMM ClelumaamucTa, 33akKJoueHus [IeHTpaJIbHOM M30upaTesibHOM
KOMMCCUM Poccumckor demepalmy O TOJKOBAHMUM IIOJIOXEHMUN
COOTBETCTBYWNIETO akKTa M B XOIe MNPUHATUS PeleHUs 10 ey
CaMOCTOSTEJNILHO ONpenesyigeT HOPMBI IpaBa, OOoIJiexale IPUMEeHEeHUI B
IaHHOM mOeJjie, YCTaHaBJIMBAET IpaBa M OOS3aHHOCTM JIMIl, YUYaCTBYIMX B



neyie (craTresa 178 KAC PP, crarbg 168 AIIK PO) .

24 . B cooTBeTCTBMM C uYacTbi 8 crareu 194 AIIK PO orkas
3aMHTEPECOBAHHOTO JiMia, obparmBmerocs B Cynd MO MHTEJJIEKTYAaJlbHBM
npaBaM C 3asgBJieHMeM 00 OCIapMBAHUM HOPMATMBHOT'O MNPAaBOBOTO akTa, OT
cBoero TpeboBaHMus, NpuU3HAHME TPebOBaHMS OPTAHOM MJIM JIMILIOM, KOTOPHE
IPVHAJIM OCHapMBaEMHM akKT, He MNPEeNaATCTBYKT PACCMOTPEHMI CYIOOM Iejia
IO CYyHIEecCTBY.

[Ipy OpMMeHeHMM IOaHHOM HOpMH CyIy II0 MHTEJIJIeKTYaJIbHEIM IIpaBaM
HeOoOXOOMMO YYMTEIBATH, UYTO IIPM OTKasze Jjuia, oOpaTMBIIEroCsd B CyI C
3aaBjieHreM 00 OCHapMBaHMM HOPMATMBHOI'O IIPaBOBOI'O akKTa, OT CBOEIO
TpeboBaHMA [IPOMBBOICTBO II0O IHejly MOXeT OHTb IIpeKpalleHO, 3a
MCKJIIOUEHMEM CJlydaeb, eCJIM O PacCMOTPEeHUM mnejia IO CYWEeCTBY
XooaTaucTByeT MHOE yuacTBykllee B IeJle JMLO B CBA3M C TEeM, UYTO
OoCIlapMBaeMbM aKTOM HapymalnTCsa ero IpaBa B cbepe NaTEeHTHEX IPaB U [IPaB
Ha CeJIeKLMOHHEE IOCTMXeHMs, NpaBa Ha TOIOJOIUM MHTEeI'palbHBIX
MMKPOCXEM, IIpaBa Ha CeKpPeTH IIPpOM3BOILCTBa (HOy-xay), IpaBa Ha
CpelCTBa MHIMBMAyAJM3AUUM OPUIOMUYECKMX JIMI, TOBapoB, paboT, yCayr U
NpennpmMaTuy, NpaBa MUCIOJNb30BaHMUA PE3YJIBTATOB MHTEJIJIEKTYyallbHOM
IedATeNbHOCTM B COCTake eOMHOM TEeXHOJIOTMMU.

Ecam Cyn mo MHTEJJIEKTYAaJIbHEIM [IpaBaM IPeKpaTuJl IPOUBBOACTBO IO OeJly
B CBSA3M C OTKAa30M 3aMHTEPECOBAHHOT'O JIMIIa OT 3a4BJIEHMA (OYHKT 4 yactu
1 crarem 150, yacTte 8 crateu 194 AIIK PO), omnpenejieHue O MNpeKpalleHUU
IPOMBBOIACTRBA IO OE&JIy He SABJISeTCs, IO CMHBICIY YacTu 7 crarbu 194 AIK
P®, ocHOBaHMEM Jid NpeKpalleHMs NIPOM3BOIACTBAa IO ey Npu oOpalleHUMU
OPpyTOTo JiMia C 3adaBJIieHMeM OO0 OCHapMBaHUM B3TOTO XE& HOPMATMBHOIO
IPaBOBOT'O akKTa, I[IOCKOJIbKY OCIapMBaeMbld akT He OBl NPOBEPEeH II0
CyWleCTBY Ha COOTBETCTBME HOPMATMBHOMY I[IPaBOBOMY akTy OOJbLIEN
OPUIONYECKOM CMJIEL.

25. Ilp paccMOTpeHuHr meja of OoClapMBaHUM HOPMAaTMBHOTO IPAaBOBOTO aKTa
iy akxkTa, objlamapnimero HOPMAaTUMBHEIMM CBOMICTBaMM, CyII BHSACHSET,
HapylleHHE JIM IpaBa, CBOOONE M BaKOHHEIE MHTEPECH aIMMHUCTPATMBHOTIO
UCTLa, 3aaBUTesNd, ¥MMes B BUIOY TO, UTO MIPOMBBOICTRBO II10 IeJly MHOIJIeXUT
IpeKpalleHuio, €CJM B XOIe er'0 PacCMOTpeHus OyIOeT yCTaHOBJIEHO, UYTO
OCllapMBa&eMEM aKT yTpaTWuJl CUJly, OTMEHEH MM M3MEeHEeH U IepecTal
3aTparMBaTh IpaBa, CBOOONH M BaKOHHEIE MHTEPECH YKaz3aHHOTO JiMlla, B
YaCcTHOCTM, E€CJAU CYI YyCTaHOBUT, YTO HOPMaATUBHHMI NPaBOBOW aKT He
IPMMEHSJICS K aIMUHUCTPATUBHOMY MCTIY, 3asSBUTEJIO, OTCYTCTBYIOT
HapylleHVEe MM yTI'po3a HapylleHusa Npak, CBOOOI M BaKOHHHBIX MHTEPECOB
aIMMHUCTPATUBHOTO MCTIla, 3asSBUTENS.

BmecTe Cc TeMm B ciydasax, Kor'ma OClapMBaeMblll HOPMaTMBHEIM [IPAaBOBOM aKT
0O HNPUHATHUSA CYHOOM PElleHMS B YyCTAHOBJIEHHOM MOpAIKe OTMEHEeH, a TakKxe
KOoT'Ia HOeMCTBME eT'0 NPEeKpaTusyioCh, MNPOU3BOINCTBO IO IeJly He MOXeT OHTb
IpeKpalleHO, €CJHM B NepMond OeMCTBMSA TakKoI'O0 akTa ObJIM HapPyUWeEHE IpaBa
¥ 3aKOHHBIE MHTEPECH aIMMHUMCTPATMBHOIO MCTLA, 3aaBUTENS, NyOJMUHBE
VHTEPECH WM NpaBa M (MUJIM) 3BaKOHHBIE MHTEPECH I'PaxXOaH, opraHM3aluM,
MHBEIX JIML, ("YacTh 2 craTbu 194, nyHkT 1 yactm 8, uvacTb 11 crarem 213,
nysHkT 1 yactm 2 craTbu 214 KAC PO, uyvacte 5 crarebm 3 AIK PO).



26. B crnyuyae ecynu B IIPOlLIECCe PAaCCMOTPeHMs Jeja OCllapuBaeMblM
HOpMaTMBHHﬁ HpaBOBOﬁ aKT M3MEHEH, OTMEHEH MJIM YyTpaTWJI CUJIy M IIPUMHAT
MHOM HOPMATMBHEM MNPABOBOM aKT, AHAJOTUUYHEIM 00pa30M peIlJiaMeHTUPYIoMmi
IIPaBOOTHOIEHVA, B CBA3M C pPeI'yJIMPOBaAHMEM KOTOPEIX IIOIAaHO 3adBJICHNUE
o0 OCIllapMBaHMM HOPMaTMBHOI'O IIPpaBOBOI'O akKTa, aHMMHMCTpaTMBHHﬁ ncrelis,
3agaBUTENIb BIpaBe YTOUHUTHL BaSBJIEHHHE TpeboBaHUS.

27. B ciyuae ocCHapMBaHMA IIOJIOXEHMM HOPMATUBHOI'O NPaBOBOTO akKTa,
KOTOPEIMM BHOCSTCS MBMEHEHUsS B IIOJIOXEHMS IPYyT'OI'0 HOPMATUBHOTIO
IpaBOBOTO aKTa (majiee — OCHOBHBIE HOPMATMBHEIE IIOJIOXEHMUS) , CyI BIpPaiBe
IPEenjiOXUTh AOIMUHUCTPATUBHOMY MCTLY, SBaSIBUTEJI0 YTOUYHUTH 3aSBJIEHHEE
TpeboBaHMA. ECHIM IOCJEe TakKOoTO YTOUYHEHMS CTaHEeT sSCHBEM, YTO
AIOMUHUCTPATUBHEM UCTEL, 3aABUTEJIb OCIapMBaeT IIOJIOXEHUSI HOPMATUBHOTO
IPAaBOBOTO akTa, KOTOPHMM BHOCSTCHA M3MEHEHMS B OCHOBHEIE HOPMaTMBHEE
IIOJIOXEHMS, HO He OCllapMBaeT CaMM OCHOBHBIE HOPMAaTMBHEE [IOJIOXEHMUS, CyI
IpoBepsaeT BaKOHHOCTL IIOJIOXKEHUM, BHOCSAWMX M3MEHEeHMUS B OCHOBHHE
HOPMAaTMBHEIE MOJIOXeHUs (vacTeb 7 craTem 213 KAC PO, uvactu 4, 5 craTbm
194 AIIK PO).

B caydyae koTrma IMOCJie YTOUHEHMS 3BaABJIEHHEIX TpebOoBaHUM OyIeT
YCTAaHOBJIEHO, YWTO aHMMHMCTpaTMBHHﬁ mucrTel,, 3adABUTEJIb OCIllapMBaeT
OCHOBHEIE HOPMaTMBHEIE IIOJIOXEHMA B onpeneneHHoﬁ penaxkumm, cCyn
paccMaTpuBaeT 3adBJIeHMEe 00 OCIapUBAHUM HOPMATMBHOIO IIPaBOBOTO akKTa
Kak TpebOoBaHMe OO OCHapMBaHMM OCHOBHEIX HOPMATMUBHBEIX IIOJIOXEHUM B
COOTBETCTBYyKUEN permakLUM.

Eciy MHOe He yKasaHO B PEe30JIOTMBHOM YaCTM pelleHMs CcyHa, TO NPpM3HaHUEe
CyIOOM HEeIEeMCTBYWUMMM OCHOBHBIX HOPMATMBHBIX IIOJIOXEHMY O3HadaeT
IPM3HAHME HEeNEeMCTBYOUMMY I1OJIOXEHMM HOPMAaTMBHHIX I[IPaBOBEIX aKTOB,
KOTOPBIMM B OCHOBHEIE HOPMATMBHEIE I[IOJIOXEHMS BHECEHBE M3MEHEHUs U (MUJIM)
IOTIOJIHEHU S .

28. Ilpu OpoBepke COOJOOSHMS KOMIETEHUUM OPIaHOM MJIM IOJIKHOCTHEM
JIMLOM, NPMHABIIMM HOPMAaTMBHBIY IPaBOBOM akT, CYL BHSCHSET, OTHOCHATCSH
JIM BOIIPOCH, YyPeIryJIMPOBaHHEIE B OCIapMBaeMOM akKTe MM eI'0 YacTH, K
npenMeTy bBeleHuUs Poccurickom demepalmy, IIOJHOMOYMAM POCCUMCKOM
demepauunm MM HOJIHOMOUMAM CyDOBeKTOB Poccumckoy demepalumm IO
npeiMeTaM COBMECTHOTO BEeIEHMS, K BEIEeHMI CyOBEeKTOB POCCHUMCKOMU
demepauum MM K BONPOCaM MECTHOI'O 3HadeHudA. l[Ipy 3TOM clenyeT MMeThb
B BMIY, YTO 3aKoHOIaTelJib CcybbekTa PoccumckoM derepalum IO BOIPOCAaAM
COBMECTHOTO BemeHusa Poccuyickonm denmepaumm M ee CyOBEKTOB BIpaBe
CaMOCTOATEJIBHO OCYWECTBJIATE NPaBOBOE PEeryJIMPOBaHME IIPU OTCYTCTBUMU
COOTBETCTBYKIEI'O PEeryJMpOBaHMA Ha (QenepaljibHOM ypOBHE.

B yKa3aHHBIX CJydYasx CyIy HeODXOIMMO IMPOBEPSATH, IPUHATH JIU
OoCIlapMBaeMbl aKT MM €TI0 4YacTb B Ipemejlax yCMOTPpeHUs CcyDBbeKTa
Poccumickom demepaumm, NOPeOOCTABJIEHHOTO €My IIPM PeUEeHMM BOIPOCOR,
OTHECEHHEIX K COBMECTHOMYy BemeHMK Poccumckom demepauum m ee
CyDBEKTOB.

HpOBepHH IIOJIHOMOUNMA OpI'aHa (ODOJIXHOCTHOTO nmua), HeOGXOHMMO, B
YJaCTHOCTHM, YUMTHEIBATLH CJllenylluee:



a) cyInel He BHIpaBe 00CyXIaThb BOMIPOC O LEeJjIeCcoOOpa3HOCTU MNPUHATUS
OPT'aHOM WMJIM HOOJDKHOCTHEIM JIMIIOM OCIIapPMBAEMOT'O aKTa, MHOCKOJIBEKY 3TO
OTHOCUTCS K UCKJIOUMTEJIbLHOM KOMIIETEeHLMUM OPTaHOB I'OCYIapCTBEHHOU
BJjactu Poccumickonm denmepauun, ee CyObBeKTOB, OPI'aHOB MECTHOIO
CaMOoyIipaBJIEHMA M UMX HOOJIXHOCTHEIX JINIL;

0) obmMe NPMHLMUIE Pa3TPaHUUYEHMS [IOJIHOMOUMM MexXIy ¢enepaibHBMMU
OopraHaMM TOCYHAapCTBEHHOM BJIACTM M OpTraHaMM I'OCYINapCTBEHHOM BJIACTU
cybrekTOoB Poccurickol dermepaluM BaKpeIJIeHH B CcTaThbsax 71 - 73
Koucturyumm Poccumickom demepaumm, craTreax 1, 26.1, 26.3, 26.3-1
denmepanibHOTO 3akoHa OT 6 OokTaAbpsa 1999 roma N 184-03 "OO obmmx
OPUMHLMIIAX OPTaHM3alLUUM BaKOHOIATEJIbHBEIX (NPeICTaBUTEJIBHBEIX) U
VICIIOJIHMTEJILHEIX OPTaHOB I'OCYIapCTBEHHOM BJIaCTU CyOBEKTOB POCCUMCKOM
demepaumn", BONPOCH MECTHOT'O 3HaUeHMS — B IJiaBe 3 demepalibHOT'O 3aKOHA
or 6 okTabpsa 2003 roma N 131-03 "OO ofOmMx OPMHLUUIIAX OpITaHM3aALUU
MECTHOTO caMoOylnpablieHusa B Poccurickoy Odemepaummn";

B) OpPTaHH I'OCYIOapCTBEHHOM BJIACTU CyOBeKTOB Poccumckom demepaumm He
BIPAaBe pPeTryJIMPOBaATH OTHOIEHMS [I0 BOMNPOCAM COBMECTHOTO BEIEHUS
Poccumckom denmepauum u cybrekToB Poccumickonm demepaumm, CBSA3aHHBIE C
BUOAMM HOEeATEeJIbHOCTM, JIMLEH3UPOBAHME KOTOPBIX OCYUECTBJISEeTCS
benmepanbHEIM OPTAHOM MCIIOJIHUTEJILHOM BJIACTM B COOTBETCTBUM C
demepanbHEIM 3akoHOM OT 4 mas 2011 roma N 99-03 "O JnMLEeH3UPOBAHUU
OTIOEJIbHEIX BUIOB OesaATeJIbHOCTM'", 23a UCKJIKNUYEeHMEM CJIydaes,
NpenyCMOTPEHHEX GelepalibHEIMM BaKOHAMMU;

I') HOPMaTUBHEIMM [PaBOBBIMM aKTaMM CyOBeKTOB Poccumckom denmepaumm He
MOTYT yCTaHAaBJIMBATBLCS CAaHKUMM (MephH OTBETCTBEHHOCTM) 3a HapPyIEeHUS
HAJIOTOBOTO 3aKOHOIATEJNbLCTRA (MNOANYHKT 6 NyHKTAa 2 cTaThku 1 HajoroBOTO
Komekca Poccumckom demepaumu) ;

o) cybwpekTH Poccumckom demepauum MOTYT NPEeOyCMaTpMBaTL CAHKLUUU B
3aKOHAaX, PEeTJIaMEeHTUPYIIMX OTBETCTBEHHOCTL 3a AIMUHUCTPATUBHHE
NpaBoOHAPYIIEHUS, IPUMHMMAEMBEIX B IpenejylaX MX KOMIIETEHLMWM, TO eCTb II0
BONIpocaM, He uMewnnuM (QemepalibHOT'O 3HaueHusa M (MiaM) He
YPeryJIMpPOBaHHEIM Ha belepasibHOM ypoBHe (crarbu 1.3, 1.3.1 Komekca
Poccurvickon Odemepaumm 00 aAIMUHUCTPATUBHEX [IPABOHAPYHEHUSIX) ;

e) HOPMATVMBHEIMM ITPABOBEIMM aKTaMM OPI'aHOB MECTHOI'O CaMOYIIPaBJIEHMA NN
IJOJIXXHOCTHEIX JIMIL, He MOXeT OBITH InpenyCcMoTpeHa kKakasg-Jmuobo
OTBETCTBEHHOCTDbE 3a MX HEeMCIIOJIHEeHUME (CaHKHMH KaK Mepa HpMHyXHeHMH).
Takasd OTBETCTBEHHOCTb peryimpyeTrcda @enepaanmMM 3aKOHaMM M 3aKOHaMI
cybwekTOB Poccumickom demepauuu.

Ecnu cymom ByIeT YyCTAaHOBJIEHO, UTO OCHapMBAEMH aKT UM €TI0 YacThb
IPVHATE IO BOINPOCY, KOTOPEIM He MOT OBTb YyPeTryJIMPOBaH HOPMATUBHEM
IPaBOBLIM AKTOM MAHHOTO YPOBHS, MM NPUHATH C HAPYIEHMEM IOJIHOMOUUMA
opraHa, M3OaBIEeTO 3TOT akKT, TO OCIapuBaeMH akKT UM eT0 UYacThb
NIPVBHAKNTCA HeIeMCTBYOIVMA .

PaBpemaH BOIIpOC O CcoBJIIIeHUYU OpTraHOM MJIM OOJIXHOCTHEIM JIMIIOM
KOMIIETEHI VM IIPM UI3IOAHUMM OCIlaprMBaeMOI'O HOPMaTMBHOI'O IIpaBOBOI'O akKTa,
cilelyeT Yy4YMTeBaTb, UWTO BOCIIPOM3BeIEHNVE B 3TOM aKTe TIOJIOXEHUM



HOPMATUBHOT'O MIPABOBOTO akTa, uMenmero O0JbIYD DPUOANUYECKYD CUITY, CaMoO
no cebe He CBUISTEJNLCTBYET O HE3aKOHHOCTM OCMIapMBaeMoTO akTa.

29. Ilpu OpoBepke COOJNOIOEHMA NOPANKa NPMHATUSA OCIapMBaEMOTO
HOPMaTMBHOI'O [IPaBOBOI'O akTa CyI BESACHSAET, COOJIOIEHEH JIM CyleCTBeHHEEe
[IOJIOXEHMS HOPMAaTMBHOI'O MNPaBOBOTO akTa, perylupyllMe NpoLenypy
IPMHATMS aKTOB IaHHOTO BMIA. [IpM 3TOM HAOJEeXMT MMETbH B BMAY, UYTO
IIOJIOXEHMS HOPMATMBHOI'O IIPAaBOBOTO akKTa, peIlJlaMeHTHpPyllMe IaHHBM
NIOPSAIOK, HE MOTYT NPOTMBOPEUMUTH IIOJIOXEHMSAM HOPMaTMBHOTO IIPaBOBOTIO
aKTa, MMenmero OOJIbUYI OPUIMYUECKYI CUIly, PeTryJMUPYOIMM 3THU XE
IpolenypHEe BONPOCEH. HamnpuMmep, He MOXeT OBITH IPM3HAH 3aKOHHBM
OCIlapMBaeMel HOPMATMBHEIM NPaBOBOM akKT B CJjlydasdx, KoTIa:

npouenypa NOPpMHATUA 3aKoHa cybwekTa Poccumckonm Odemepaumnm
IPOTUBOPEUUT YacTU 2 cTaTbu 7 demepalIbHOT'O 3akoHa oT 6 okTabps 1999
roma N 184-03 "OO obmmx OPMHLMIAX OPTraHM3alMM 3aKOHONATEJIbHHX
(mpenCcTaBUTEJNIBHEIX) M MCIOJHUTEJIBHEX OPTaHOB I'OCYIapCTBEHHOM BJIaCTU
cyOwekTOB Poccumickom demepauun";

HOPMaTMBHEY NPaBOBOM akKT NPelCTaBUTEJNBLHOT'O OpTaHa MyHMUMIAJIbHOTO
oBbpa30BaHMsa NPMHAT Ha 3acemaHuM 3TOTO opraHa, IPaBOMOYHOIO B
COOTBETCTBUM C yCTaAaBOM IaHHOI'O MYyHMLMIIAJIBHOT'O OoOpas3oBaHMsA, €CJM Ha
3acenaHuy IPUCYTCTBOBaJIO MeHee 50 MNPOLEHTOB OT uMcJa M30PaHHBIX
nenyTaTtoB (crarbsa 35 denmepasibHOTO 3akoHa oOT 6 okTadps 2003 roma N
131-93 "O6 obumx NOPpMHLUMIIAX OPTaHM3alLMM MEeCTHOTO CaMOyIpPaBJIECHUS B
Poccumickom demepauum") .

30. BeIACHSS BOIPOC O COOJIOOSHMM IIpaBuJl BBEIEHMS B IEMCTBUE
OCIlapMBaeMoIr0 HOPMAaTUBHOTO IIPAaBOBOTO akKTa, HeOOXOIMMO MNPOBEPATH,
CcOOJIIOEeH JIM INOPANOK €TI0 I'OCYHapCTBEHHOM perucTtpauum (eciam
TOCyIapCTBEHHAs perucTpalrsa OaHHOTO akTa IpelyCMOTpeHa
3aKOHONATEJIbECTBOM) , ONYyOJMKOBAHMUA M BCTYIJIEHMA B CUIY.

[Ipy 2TOM CJIeOyeT YUMTHIBATDb, UTO BKJIUEHME HOPMATMBHEIX IPABOBHIX aKTOB
B belepalibHHM PETUCTP HOPMaTUBHHX IPaBOBHEHX aKTOB CYOBEKTOB
Poccumickom demepaumm BEIOJIHAET yUEeTHYID QYHKLMIO, HE SBJIA€TCH
TOCYyIapCTBEHHOM PeTUuCTPAalMeEN UM YCJIOBUEM UX BCTYIIJIEHMA B CUIY.
CrnenmoBaTesIbHO, HecoOJmleHre TpebOOoOBaHMUM O BKJIIUEHUM akTa B yKasaHHHMU
PETUCTP HE MOXET CJIYXUTb OCHOBAHMEM OJIS NIPM3HAHUSA aKTa
HeIeMCTRBYIIVM .

31. Ilpoeepsas cobyoOeHMEe NOpAnKa ONyOJIMKOBAHMS HOPMATUBHOTO
NpapoBOrO aKTa, HEeOOXOOMMO YUMTHBATH Cllegyplee.

B coorTBeTCcTBUM C UacTbio 3 cTaThbM 15 KoHCcTUTyLMM Poccumickoyn demepalnu
JIOOBEIE HOPMATMBHBE NPABOBHEE AKTH, 3aTparMepallyMe nOpaBa, CBOOOOE U
O00A3aHHOCTHM UYeJIOBEKAa M I'PaXIOaHMHA, HEe MOI'yT IPMMEHATLCH, €CJHAM OHU
He onyOJMKOBAHH OQMLMAJIBHO IJIS BCeOOIEro CBeIeHUd.

B criydae ecyM 3aKOHOHOATEJNLCTBOM Poccuyckoy delepallUlM NPelyCMOTPEHO
obgazaTeNbHOE ONYyDNIMKOBAaHME HOPMATMBHOTO NPaBOBOITO akKTa M B CpelCTBe
MaccoBoM mHQoOpMaUMM (B HECKOJIBKMX CpPeICTBax MacCOBOM MHQOpMaLUM) ,
u Ha "ObMLuMasbHOM MHTEPHeT-IOopTaljle NpaBOBOM MHOoOpMauum",



odUIIMAJIBHEIM ONyDOJIMKOBAHMEM akTa CJenNyeT NPM3HaBaThb €TI0 IepBoe
PasMelneHrMe B OIOHOM M3 IPeyCMOTPEHHEIX MECT OHy@ﬂMKOBaHMH.

YumuTEBaSA, YTO LEeJIb OPMLUMAJIBHOTO ONYyDOJIMKOBAHMA HOPMATUBHOIO
IpaBOBOTO aKTa fABJiSeTCcda obeclledeHre BO3MOXHOCTM O3HAKOMUTHLCS C
cComepXaHMeM BTOTrO akTa TeM JullaM, IpaBa M CBOOOIE KOTOPEIX OH
3aTparMBaeT, B MCKJIOUUTEJIbHEIX CJydadx IPU OTCYTCTBUM B IyOJIMUHOM
oOpasz0BaHUM IEePUMOIMUECKOTO M3IaHUL, OCYWEeCTRJILAKIero odulMaJibHOe
ONnyONMKOBaHME HOPMAaTUBHEIX [NPABOBEIX akKTOB, IPMHMMAEMBIX B 3TOM
nyOJIMYHOM OOpPas30BaHUM, U IPU ONyOJIMKOBAHUM OCIIapMBaAEMOI'O aKTa B MHOM
IeyaTHOM M3IOaHUM JIMOO OOHAPOIOBaHMM aKTa (HanopuMep, B HOopAanke,
IpenyCMOTPEHHOM YyUYPEeOUTEJIbHEIMM OOKyMeHTaMM NyOJIMUYHOTO ODpa30BaHUA)
HeODOXOOMMO MNPOBEPATH, OBJIA JIM ODEeCHedeHa HACEJIEHUMK IyOJIMYHOIO
oOpas30BaHMsa M MHEM JIMlaM, 4YbM Ipaka M CBOOOINE 3aTparuBaeT NPMHATEMI
aKT, BO3MOXHOCTL O3HaKOMUTLCS C €r0 comepxaHueM. Eciam Takasd
BO3BMOXHOCTB ObljIa OOecClledueHa, NOPANOK ONyOJIMKOBAaHMA HOPMAaTUBHOIO
IpaBOBOTO aKTa He MOXET IIPM3HAaBaTbLCH HAPYWEHHEM IO MOTUBY
ONnyONMKOBaHMA HE B TOM [IeYUaTHOM M3ITaHUM JIMOO HOBEeIeHUS €TI0 OO
CBeIeHMA HacCeJIeHMs B MHOM IOpsAOKe.

B ToM craydyae, KOI'Ia HOPMATMBHBEIY [NPaBOBOM aKT ObI ONyOJMKOBAH He
IIOJIHOCThI0 (HanpuMmep, 0e3 NPUIIOXKEHMUM) M OCllapMBaeTCsa TOJIBKO B TOMU
JacTu, KoTopas Ovlla ooMUMaJIbHO ONyOJIMKOBAaHAa, HNOPANOK ONYyOJIMKOBAHMUSA
He MOXeT NPpM3HABATHCHA HAPYULEHHHEM 10 MOTUBY ONYyOJIMKOBAHUS
HOPMAaTMBHOT'O IIPABOBOTO akTa He B IOJIHOM obOBmeMe.

32. llpoeepsas cobyoneHMe TpeOOoBaHUNM K I'OCYIapCTBEHHOM perucTpaluu
HOPMATVMBHOI'O IIPpaBOBOI'O aKTa, CJieOyeT BBIACHATLH, MVMMEEeTCHA JIM PeEleHNre
©) POCYHapCTBeHHOﬁ perMcrpalMM IOaHHOI'O HOPMATMBHOI'O IIPpaBOBOI'O aKTa
M INPUMHATO JIM OHO YIIOJIHOMOWEHHBIM Ha TO OPI'aHOM B YCTAHOBJIEHHOM
IopanKe.

B cuny nyHkra 13 crarbu 20 demepanbHOTO 3akoHa oT 12 wmioHa 2002 ronma
N 67-03 "OO OCHOBHEIX TapaHTUAX U3DOMpPAaTEJNIbHEIX [IPaB U IpaBa Ha ydacTue
B pebepennyme rpaxnaH Poccurickoy denmepaumm" HOPMAaTMBHBE [IPaBOBHE
AKTE M30MpPATEJIbHEX KOMMCCHUM He IMOOJieXaT I'OCYyINapCTBEHHOM
perucTpauun.

33. IIpoeepsasa cobioIeHMe NOpPSAOKa BCTYILJIEHMS B CUIIY HOPMATUMBHOTIO
IPaBOBOTO akKTa, 3aTparMBaKIETO IpaBa M CBOOOIE aIMUMHUCTPATMBHOTO
UCTlla, 3asaABUTEJIA, HeOoDXOIMMO YCTAaHABJIMBATL ATy OOMUIMAJILHOTO
OonyOJIMKOBAaHMA (OOHAPOOOBAHMSA) DBTOTO akKTa M NPUMHMMATE BO BHUMAaHUE,
YUTO B OTHEJIbHEIX CJiydasax OaTa BCTYIJIEHUS aKTa B CUIY OOJIKHa OHTH
omnpenejieHa C YyUeTOM IMpPaBWJl, NIPEOYCMOTPEHHEX MHEMM HOPMAaTMBHBMU
IPaBOBEIMM aAKTaAMMU.

Ecim B caMOM HOPMaTUBHOM IIPaBOBOM akTe YyCTaHOBJIEHA HOaTa BCTYIJIEHUS
€T0 B CUJIy, HO B OTHOIEHUM HOPMATMBHLEIX INPABOBEX akKTOB, PEeIYJIUPYIIOIMX
IaHHBIM BUIO OOIMECTBEHHBEIX OTHOIEHMUM, NPedyCMOTPEHH CIleliMaJibHbEEe
npaBujia BCTYIJIEHUS MX B CUIJIy (B YAaCTHOCTM, B OTHOUEHUM aKTOB
HAJIOTOBOT'O, TaMOXEHHOT'O 3aKOHOIATEeJIbCTBA), CJIedyeT INPOBEPATH
COOJIIOIEHME DTUX MPaBUIJI NIPU ONPeldeJIeHMM OaTh BCTYIIJIEHUS B CUIY
ocriapMBaeMoTI'0 akTa. HampuMmep, NOpPsAOOK BCTYIIJIEHMS B CUJIY HOPMATUBHOT'O



IIpaBoOBOI'O akKTa, IPMHATOI'O 3aKOHOIAaTEJIbHBEIM (Hpe,I[CTaBI/ITeJ'IbeIM)
OpTaHOM cyOBekTa Poccurickom demepallulM, BBOOAMETO PEIMOHAJbHEM
Hajor, HeoOXOIMMO IpM3HaBaThb HAPYWEHHBIM, €CJM TakKoM akKT BCTYyNMJI B
cuily paHee 1 gHBapd rona, CJIeOyHUETIO 3a I'ONOM IPMHATMSA aKTa, UM paHee
ONHOTO MecsdAlla CO OHA eTo OOMUMAaJIbHOTO ONyONMKOBaHMA, IIOCKOJIBKY B
IDaHHOM Cllydae He ObIM COOJIOOEHE! CllelMallbHbe NpaBuila BCTYIJIEHMS B CUIY
aKTOB 3akKOHOINATEJIbCTBa O HajloTraxX, yCTaHOBJIEHHHE ab3alleM YeTBEPTHM
nyHkTa 1 crateu 5 HajoroBoro konekca Poccuiickom demepaluu.

34. Ecam cymoM OyIeT YyCTaHOBJIEHO, UTO OCIapMBaeMHM aKT IPUHAT B
npenejyiax INOJIHOMOUMM OpTaHa WMJIM OOJDKHOCTHOTO JiMila C COOJIIIeHUEM
Tpe®OoBaAHMM BaKOHOINATEJILCTBA K (QOopMe HOPMATMBHOTO IIPABOBOTO akTa,
NOPAIKY NPUHATUS M BBEIEHUS €T'0 B INEeVCTBUEe, CyIy CJIEeOyeT MNPOBEPUTH,
COOTBETCTBYET JIM COIEPXaHMEe aKTa MM eT'0 YaCTM HOPMATMBHBEIM [IPaBOBBIM
akTaM, uMenIMM OOJIBIYI KPUINUECKYID CUITY .

[IoCcKOJIbKY COTIJIAacHO yacTu 7 crarbm 213 KAC PP, uacTtm 5 crarem 194 AIIK
Po® Cyd He CBA3adH OCHOBAHMAMM M IOOBOIAMM, COIepXallMMMMCHAd B 3adABJIEHUN
o0 OCliapmMBaHMM HOPMaTMBHOI'O IIPaBOBOI'O akKTa, WM BEIACHAET
ofbcTOoATEesILCTBA, MMEKIMe 3HadveHue OJsa Oejla, B IIOJIHOM obOneMe,
OCHapVIBaeMinI adKT MJIM €I'O YacCTb I1o4JjieXaT IIPpOBEpKe Ha IIpeaMeT
COOTBETCTBMA HE TOJIBKO HOPMATMBHEIM IIPAaBOBEIM aKTaM, YKa3aHHEIM B
AIMMHVICTPATMBHOM MCKOBOM 3aAdBJIEHUM, 3aAdBJIEHUV, HO UM IOIPYI'VM
HOPMATVBHEIM ITPAaBOBEIM aKTaM, PETYJIMPYIVM OaHHBIE OTHOIWEHMA M VMIMEKIVIM
BONBIIYI0 RPUINUECKYI CUITY.

35. [lpoBepsasa comepXxaHue OClIapmuBaeMoTo aKTa MJIM €70 YacTu, HeOoOXOIMMO
TaKXe BBIACHATB, ABJIA€TCHA JIM OHO OIIpeleJIEHHBIM. Ecam OCHapMBaeMbITZ akKT
MMM eI'O 4YacCTb BEIBBIBAKT HEeOITHO3HAWHOEe TOJIKOBAHUME, OCHapV[BaeMbII\/I[ aKrT
B TakoM perarumMm Ipmu3HaeTCd He ,HeIZCTBYIOLU,MM IIOJIHOCTBI WMJIM B WaAaCTUM C
YKa3aHMeM MOTMBOB IIPUMHATOI'O pPEUEeHMA.

BMmecTe C TeM HOPMaTMBHEIN NPaBOBOM akT He MOXeT OBTb NPU3HAaH
HeOeMCTBYUMM, €CJM CyH NpMIeT K BEBOHY, YTO IO CBOEMYy COIOEPXaHUII
OoClIapuBaeMelM akKT MJIM €TI0 4YacThb He IOONYyCKalT IpuiaBaeMoe UM IIpu
IPaBONPYMEHEHNM TOJIKOBaHME. ITOT BEIBOJI IOOJIXEeH OBITh OOOCHOBAH B
pemeHur cymna. llpym 3TOM B pelleHMM CyHa YKasHBaeTCda Ha Hanjlexalee
TOJIKOBaHME .

36. [IpoBepsasa COOTBETCTBME aKTa, ofOJjlamanmero HOPMAaTMBHBMMU
CBOMCTBaMM, INEMCTBUTEJILHOMY CMHBCIY Pa3bSCHAEMHX MM HOPMATUBHEX
MIOJIOXEHWM, CYyI YyCTaHaBJMBAET CMEBICJ PA3BIACHSIEMEIX ITOJIOXKEHUM, YUMTHBAS
OyKBaJIbHOE 3HAUeHMe COoIepXallMXCsa B HMX CJIOB UM BEIPAXEHMUM, a TaKXe UX
MECTO B CHCTEMe IpaBa, B3aMMOCBSI3M C OPYTUMM NPABOBEIMM HOPMaMM, LEJIU
U YCJIOBUS TNPUHSATHS COOTBETCTBYKIETO HOPMATMBHOTO MNPAaBOBOTO akTa.

37. B ciyyae ecyiM B CBA3U C NPUBHAHMEM CYIOM HOPMATMBHOTO IIPABOBOTO
aKTa He OeMCTBYWIMM IIOJIHOCTHI WMJIM B UACTU BHABJEHA HEIOOCTATOUHAS
npaBoBasd yperyJMPOBAHHOCTL AIMUHUCTPATUBHEIX M MHBIX TYOJIUUHEX
NPaBOOTHOIEHNWM, KOTOpas MOXeT IOBJIeUb HapylleHue npar, cBobonm u
3aKOHHBEIX MHTEPECOB HEeOoNpeleJIeHHOTO KpyTa JiMl, CYyI BIPaBe BO3JIOXUTH
Ha OpTaH TOCYIapCTBEHHOM BJIACTHY, OPTaH MECTHOTO CAMOYNpPAaBJIEHUI, VMHOM
opraH, YIOJHOMOUEHHY OPTaHMB3aLMD MM OOJDKHOCTHOE JIMILO, IPMHSABIME



OoCllapMBaeMb HOPMATMBHHM NIPABOBOM aKT, OOA3aHHOCTL INPUHATL HOBLIM
HOPMaTMBHEM NPaBOBOM akKT, BaMEHAOIMM HOPMAaTMBHBEI NPaBOBOM akKT,
IPU3HAHHEINM HE NeMCTBYIMMM IIOJIHOCTBIO MM B YyacTuM (uacTb 4 craTem 216
KAC P®, uyactr 5 crarepm 3 AIK PO).

CiemyeT ¥MMeTb B BUOY, YTO, IOCKOJIbBKY IPKM PacCMOTpeHum nej o6
OCIapMBaHUM HOPMATUBHEIX MPABOBHX aKTOB IOJHOMOUMS CYIOB OTPaHUUEHEH
IPOBEPKOYV BaKOHHOCTM COOTBETCTBYIMX aKTOB, IJaHHAs NpaBoBad HoOpMa
MNOOJIEXUT MNPUMMEHEHMIO JIMIbL B CJydYasx, KoTIa B HOPMATMBHOM IPAaBOBOM
akTe, uMenmeM OOoJbIYI KPUOAMUYECKYID CUIlYy, IpenycMoTpeHa oO0S3aHHOCTH
COOTBETCTBYIETO OpTaHa, OpTaHM3aluM WU JUila OPUHSTHL HOPMAaTUBHBINI
NIPaBOBOV AKT MJIM COOTBETCTBYKIME IIOJIOXEHUS HOPMATMBHOT'O MNPaBOBOTO
akTa.

38. YCTaHOBMEB, UTO OCIapMBAaeMbll HOPMATUBHEIM [IPaBOBOM akKT UM €TI0
YacThb IPOTUBOPEYUaAT HOPMATMBHOMY IIPaBOBOMY akTy, MMelleMy OOJIbIIYIO
OPUONYECKYID CUIYy, CYyI, PYKOBOICTBYSACH IYHKTOM 1 uyacTu 2, OyHKTOM 1
yact 4 cratbu 215 KAC PO, npmM3HAET 2TOT HOPMATMBHBEINM NPAaBOBOM aKT
He OeMCTBYUMM [NOJIHOCTBHIO MJIM B YAaCTM CO IOHS €TI0 NPUHATUS UM MHOTO
YKAa3aHHOT'O CyIOM BPEMEHMU.

HopMaTMBHLEIY NPAaBOBOM aKT WMIM €T0 YacCThb MOTYT OLIThH MNPUIHAHE HEe
OEeVICTBYKRIIMMM C TOT'O BPEeMeHM, KOT'Za OHM BOIUIM B IIPOTUBOPEUME C
HOPMATUBHEIM [IPABOBEIM aKTOM, MWMEMMUM OOJILIYID DPUINUECKYHD CUIY. B
cyydae eCJiM OClapMBaeMHl aKT OblJl IPUHAT paHee HOPMAaTUBHOTO MMPAaBOBOTO
aKTa, uMenmero GOJbIYID KPUINUYECKY CUJIY, OH MJM €T0 YacCThb MOTYT OHTH
NPU3HAHE He IeMCTBYOIMMM CO IHS BCTYIJIEHMS B CUJIY HOPMAaTUBHOTO
NPaBOBOTO akTa, MMenmero OOJbIYD KPUINYECKYI CUITY, KOTOPOMY OH WJIU
er0 YacCThb CTaJM NPOTHMBOPeUuuTh. OCHapMBAEMEM aKT, OPUHSATHIM [IO3IHEE
HOPMATUBHOTO MPaBOBOTO aKTa, MMEKIETO OOJIbIYI KPUINUYECKYI CUITY,
KOTOPOMY OH MJIM €T0 YaCTh HE COOTBETCTBYIT, MOXET OHBITh NPU3HAH CYIOM
He IeMCTBYOIMM IOJHOCTBLIO MM B YACTM CO IHS BCTYIJIEHMS B CUIY
OCrapmMBaeMoro akTa.

Ecay HOPMaTMBHEIM NPaBOBOM akKT 0O NPUHATHKA PelleHMsa Cyna NPMMEeHAJCA
M Ha OCHOBAHMM DTOTO akTa OBNIM peayiM30BaHbl NpaBa I'paxIaH U
opraHmu3auuy, CyI MOXET NPM3HaTh €I'0 He IOEeMCTBYUMM IIOJJHOCTBI MU B
YacTM CO IOHS BCTYIJIEHMSA PEleHMS B 3aKOHHYK CUIY.

HopMaTuBHBEIE NPaBOBEIE aKTH, KOTOPBE B COOTBETCTBMM CO cTaTbeym 125
KoncTturyumm Poccuvickom demepallMy MOTYT OBTH IPOBEPEHH B MIpOolLeldype
KOHCTUTYLMOHHOTO CYOONIPOMBBONCTBA, NPU3HAKNTCHA CyIOM HE HEeMCTBYyOIMMU
CO IOHA BCTYIJIEHUS PEUIeHMS B BaKOHHYI CUILY.

[Ipu yOOBJIETBOPEHUM TpebDoBaHMUA 00 OCHIapMBaHUM HOPMATUBHOT'O IIPaBOBOTO
akKTa, KOTOPHM IO TNPUHATUA PelleHMsa Ccylla OTMEHEH B YyCTaHOBJIEHHOM
3aKOHOM IOopsAlke MJIM IEeVCTBUE KOTOPOTO IPeKpaTuJIoCh, CyYI MOXeT
IPU3HATH NAaHHBM akKT He OeVCTBYIMM ITIOJIHOCTLI0O UJIM B YaCTU CO OHS, KoT'Ia
TaKOM akT (OTIeJIbHBEIE IIOJIOXEHMS aKTa) BOUIEJI B NPOTUMBOPeUMEe C
HOPMAaTMBHBEIM [IPaBOBEIM akKTOM, MMeKIMM OOJIbIIYID KPUIMUECKYID CUITY, €CJIU
COOTBETCTRBYyKIAas OaTa NpellleCTBYyeT IOHIO OTMEHH OCIOPEHHOTO aKTa WMIKu
IOHIO TIPeKpalleHus eT'o IOeMCTBUS UM €CJIM OTCYTCTBYIOT OCHOBAaHMUS OJId
IPpU3HAHUA TaKOoI'O aKTa He IeMCTBYKIMM C MHOM »maThH (OyHKT 1 yactu 2,



nyHkT 1 yvactm 4 crarem 215 KAC PO).

O@CTOHT@J’IBCTB&, B CBA3M C KOTOPHEHIMM CyO IIpMimeJl K BBEBOIaM O
HeOoOXOOMMOCTHU IIPVMIBHAHVMA aKTa WJIM €I'O YacCTu He ,H@IZCTBVIOLLU/IMM C TOTO
MJjiM MHOTI'O BPEMEHM, IOOJIXHEI OBITB OTPaxXeHEl B MOTMBMPOBOHHOﬁI JacTm
pemeHMA .

YKazaHHEIE B MOTMBMPOBOT{HOVI YacCTUM BCTYIIMBIIET'O B 3aKOHHYK CHMJIY PEUEeHUA
cyna oDCTOATeNbCTBA, CBUIESTENLCTBYyWIME O 3aKOHHOCTU MJIIM
HE3aKOHHOCTM OCIOPEHHOTO akTa (HalpuMep, IaTa, C KOTOPOM¥ OCIOPEHHHM
akKT BCTYIMJI B HNpOTMBOpedMe C HOPMAaTMBHEIM IIPaBOBEIM aKTOM, VMEKIVM
BOoJIblIYI0 KPUAONYECKYO CUIIy, OTCYTCTBME Yy OpT'aHa I'OCyHapCTBEHHOM BJlacTu
KOMIIETEHLMM 10 NPMHATHUIO OCIOPEHHOTO akTa), MMEOT NpenIMlMaJibHOe
3Ha4YeHMe IJI HEeOIPpeNeJIeHHOTO KpyTa JIML NIPM PaCcCCMOTPEHMM OPYyTUX Oeil,
B TOM dYMCJIE KacCalUMxXCdA IIepuona, NpellleCcTBYyOWEerO OHK NPM3HaHUA
OCIIOPEHHOTO akTa HeneMcTByomMM (uacTb 2 craTtbu 64 KAC PO, uyactu 2,
3 crareu 69 AIIK P®).

AHaAJNOTHMUHEIE NpaBmiia npuMeHsnTcsa CyIooM MO MHTEJJIEKTYaJIbHEIM [IPpaBaM I10
CMBICJTY YacTm 5 craTbm 195 AIIK Pd.

39. CorytacHo nyHKTY 1 uywactm 5 crarem 217.1 KAC PP, uyvacTtm 5 craTbm
3 AIIK P®, no obmemy NpaBMIly, aKTH, oOJjamanlyMe HOPMAaTMUBHBMM
CBOMCTRaMM, coIepxallMe paszbACHEHMUHA, He COOTBETCTBYUME CMHBCIY
Pa3bACHSAEMEIX [IOJIOXEHUM, NPUIHANTCS CYyIOOM He HOeMCTBYUMMU IOJIHOCTBIO
UM B 4aCTU CO IOHSA UX NPUHATUA. BMEecTe C TeM C ydeTOM OOCTOATEJIBCTB
KOHKPETHOTI'O JeJjla CyI BIpabe INPM3HAThb TakoM aKT He IEeMCTBYIMM C MHOU
ONpEeneJIEHHOY MM HOaTe (HalpuMep, B CllydYae Kor'Ja [IOCJe NPUMHATUA akTa,
obJlajamilero HOPMaTUMBHEMM CBOMCTBaMM, pPasbsICHAEMBHE MM HOPMAaTHUBHEE
IIOJIOXEHMSI M3MEHMJIMCH, B PEe3yJIbTaTe Yer'0 OCIOPEHHBM akKT IIepecTall
COOTBETCTBOBATE Pa3bACHAEMEIM IIOJIOXEHMAM CO IOHSA BCTYIJIEHMS B CUIY
V3MEHEHUN) .

40. CrnenmyeT MMeTbL B BMUIY, UYTO AaKTH, He MNpomenmye IOCYyIapCTBEHHYIO
perucTpaumMio (ecam Takad perucTpaumsa aBJdgeTcs 0043aTeJIbHOM), He
onyONIMKOBAHHEIE B MNPelyCMOTPEHHOM IIOpSIKe, a PAaBHO MMeIUe MUHHE
HapylleHusd nopsalka NPUHATUS M BBeIeHUS B IOeMCTBME, CBUIESTEJIbCTBYKIME
00 OTCYTCTBUM Y HUX OPUIAMUECKOM CWUJIE, He BJIEKYT MNPaBOBHX 10CJIEIOCTBUMN
¥ He MOTYT pPeryJMpPpOBaTh COOTBETCTRYIIME IPaBOOTHOIEHUS HE3aBUCUMO
OT BHISBJIEHMS YKa3aHHHBIX HaAPYUEeHUM B CymeOHOM Nopsalke. YCTAaHOBUB TaKue
HapyleHus, CyI NPUHMMaeT PelleHMe O MNPU3HAHUM OCapMBaeMOI'0 akTa He
OEeMCTBYIOUMM I[IOJIHOCTBIO (B TOM UYMCJIe U IIPU OCIapMBaAHUM B CyI €TI0
OTIEJIbHHIX ITOJIOXEHUM) , KaK HEe MMEKIETO PUINYECKOV CUJIH C MOMEHTA eTo
IPUHATMSA, BEBOI O UYeM IOJIXKEH COIepXaThbCsS B PE3OJIOTUMBHOM UYaCTHU
CcynmebHOTO akKTa.

41. B mopdmke yHNPOUWEHHOTO (OIMCBMEHHOIT'O) MNIPOMBBOIAOCTBAa MOTYT OHBTH
paccMOTpPeHE TpeboBaHMA 00 OCIapMBaHUM HOPMATMBHEIX IIPABOBHX aKTOB,
KOTOPHE MMEKT MEHbBUYID KPUIMYECKYID CUIIYy M BOCIPOMS3BOIAT COIepXaHUEe
HOPMaTMBHOT'O IPaBOBOIO akKTa, NPM3HAHHOTO CYyIOM He OeMCTBYKUMUM
MIOJIHOCTBIO MJIM B YacTu, JMOO Ha HEM OCHOBAHHE UM M3 HETO BHTEeKAKT, a
Takxe TpeboraHMAa 00 OCHapMBaAHUM HOPMATMBHOTO NPaBOBOTO akKTa,
IIOBTOPHO IPMHATOTO B LEJaIX NPeOIOJIEHMA PEUIeHMA Ccyla O NIPM3HaAHUU



HOPMaTMBHOTO IMPaBOBOTO akTa He JeMCTBYOIMM IIOJIHOCTbIO MJIM B YaCTH,
Iubo TpeboBaHMA OO0 OCIaAPMBAHUM I[IOJIOXKEHMUM HOPMAaTMBHOTO IPaBOBOTO
akTa, coIepXalmx IIPpaBOBOe PeTryJMpOBaHMEe, TOXIECTBEHHOE I10 CMEBICJTY
paHee IpMBHAHHOMY HemeMCcTBywouMM (dactu 2, 3 U 5 crarbu 216, OYyHKT
4 crarem 291 KAC PO).

42 . Tlopanok M IIOCJIENCTBUA PACCMOTPEHMA B CyIle aleJlJISLMOHHOMU
MHCTAaHUMM 3adaBJjieHMsa 00 oTKaszse aIMMHUCTPATMBHOT'O MCTIA OT
AOIMUHUCTPATUBHOTO MCKa 00 OCllapMBaHUM HOPMATMBHOI'O IIPaBOBOTO akKTa
niIM axTa, objlajanmero HOPMATMBHBIMM CBOMCTBaAMM, OIPEenejidioTCcs II0
opaBuiiaM, YCTaHOBJIEHHEM cTaTbel 157 KAC PO (uactp 2 cratbu 304 KAC
PD) .

CorytacHo yvactu 5 crareu 46, uvactu 10 crareu 213, OYHKTY 2 YacTu 2
crarem 214 KAC PO cyn anesyIssUMOHHOM MHCTAHLMM HEe NIPMHMMaeT OTKas
AOIMUHUCTPATUBHOIO MCTLA OT aIMUHUCTPATMBHOIO MCKA, €CJIM DTO
IPOTMRBOPEUMT 3aKOHY, HapyllaeT INpakBa IPYI'UX JIUL UM UMETCS NyDOJIMUHEE
VHTEPECEH, IPENATCTBYKIME MNPUHATHUIO CYIOOM HOaHHOTO OTKasza (HalpuMep,
B CJlydae kKoTJa B CyIe alleJIJISUMOHHOM MHCTaHUMM 3asBJIeH OTKa3 OT
aIMMHUCTPATUMBHOT'O MCKa IO IOeJly, B KOTOPOM IIPUHATO PelleHUue,
comepxallee BEBOI O HECOOTBETCTBUM IIPUMEHEHMS OCIIOPEHHOTO akKTa
VMCTOJIKOBAHMIO IJAaHHOTO akTa, BHABJEHHOMY CYyIOM C YUYeTOM €TI0 MecTa B
CUCTEeME HOPMATMBHHX IIPABOBHX AKTOB) .

43. B ceasu c TeM, uTo HOpMamu KAC PO, AIIK PO He yCTaAHOBJIEHO KaKUX—JUOO
OCODEHHOCTEM B OTHOWEHUM CYyHeOHEIX pPacxXoIOoB IO mejaM OO0 OCIapMBaHUMU
HOPMATMBHEIX [IPaBOBHIX aKTOB MJM aKTOB, oOJalamnlMx HOPMAaTMBHBMU
CBOMCTRBAaMM, BONPOC 00 BATMX pacxolax paspelaeTcsa CyIOM Ha OCHOBAaHUMU
npaBwuil, NpenycMOTpeHHHxX rJaBor 10 KAC PO, rmaBom 9 AIK PO.

B ToMm ciyyae, €cCJM He IEeVCTBYOIUM IIOJIHOCTBHI MJIM B YACTU IPU3BHAH
HOPMAaTMBHBEIM NOPaBOBOM aKT, IPUHATHEM NPEeOCTABUTEJLHBIM
(3axoHOIATEJIBHEIM) OPTAaHOM I'OCYHOAapPCTBEHHOM BJIACTU CyOBeKTa
Poccumickom demepaumm M MNOAONMCAHHEINM BEICHIMM JOJDKHOCTHBIM JIMIIOM BTOTO
cybwekTa Poccurckom demepaumm (ambO NPUHATEM NPEeOCTAaBUTEJLHBIM
OPTaHOM MYyHMIIMIIQJIBHOTO OOpasOoBaHMSA M NOOIMCAHHBEIY IJIABOMU
MYyHMLIMIIAJIbHOTO OOpa30BaHuA), CyldeDHEEe pacxolbl, B TOM UMCJIE PacCXOIb
1o yhjaTe TOoCYIapCTBEHHOM MOUJIMHBEI, [NOJJIEXAT BO3MEIEHU
IpenCcTaBUTEJILHEIM OPT'aHOM, KOTOPHIM ABJIAETCS aIMUHUCTPATUBHEM
OTBETUMKOM II0 JaHHOMY JIeJy.

44. C yyeToOM TOTO, YTO ODA3aHHOCTHL I€YAaTHOT'O M3IOAaHMSA, B KOTOPOM OBLI
oduUIIMaJIbHO ONyOJMKOBAH HOPMATMBHEM IPABOBOM akT, ONyOJIMKOBATH
pemeHre cyma (Iocjie BCTYIJIEHMA €TI0 B 3aKOHHYIK CUJIY) O NPU3HAHUM B3TOTO
aKTa MM €TI0 4aCTU HeOeMCTBYRIMMM JIMOO COOBLeHMe O PelleHUM Cyna NPsaMO
BHITEKAET M3 [IOJIOXEHMUM NyHKTa 2 yacTu 4 crarem 215 KAC PP, crarem 196
AlIK PO, craTbu 35 BaxkoHa Poccurickom demepauum oT 27 nexadbpsa 1991 roma
N 2124-1 "O cpemncTBax MacCoBOM MHOopmMmalumm", BCTYINMBIIEE B BaKOHHYIO
CUJIy PelleHre cyda IOOJIXKHO OBTh HANPaBJEHO CyIOM B COOTBETCTBYKUEE
rIevyaTHOEe WM3IOaHue.

B Tom crayuyae, ecam B OyOJIMUHOM OOpPas30BaHUM OTCYTCTBYET IedaTHOE
uU3naHMe, OCYIEeCTBIdnlee ObMLMAJIbLHOE ONyDJIMKOBAHME HOPMAaTUBHEX



IPaBOBLIX aKTOB, IIPMHMMAEMEIXx B 3TOM IIyOJIMUuHOM OOpa30BaHMM, a Takxe
€CJIM 3aKOHOHNATeJIbCTBOM He IIPeAyCMOTPeHO odulMajibHOe ONyDJIMKOBaHME
OCIHOPEHHOT'O HOPMAaTMBHOI'O NPaBOBOTO aKTa B I[IeYaTHOM M3IaHUM, CYIOM
paspemaeTcs BOIPOC O crnocofe ImoBemeHMS IO CBEeIeHUI HacCeJIeHUS
nubopMaLMM O pelleHuM CyHa, KOTOPHEIM HOPMAaTMBHEIL IIPABOBOM akKT [NPMU3HAH
He IOEeMCTBYWIMM NOJIHOCTBIO MJIM B YaCTH.

45. B cBA3M C NPUHATMEM HACTOAWETO NOCTAHOBJIEHMSA NIPM3HATH HE
nonjiexamyMy NPUMEHEHMIO:

nocraHoBJeHMe IlneHyma BepxoBHOrTO Cynma Poccuyckom demepaumum oT 29
HOoaOpsa 2007 roma N 48 "O npakTuUKe PACCMOTPEHMA cCcymamMu nej ob
OCIlapMBaHMM HOPMATMBHEIX I[IPABOBEIX AKTOB IIOJIHOCTBHI MM B dactu" (C
M3MEeHeHMsAMM, BHECEeHHBIMM [NOCTaHOBJIeHMAMM [lJleHyMa BepxoBHOoTO Cyona
Poccurickon ®emepauum oT 10 mooHa 2010 roma N 13, ot 9 dempana 2012
roma N 3);

nocraHoBJeHKe Ilmenyma Bricmero ApbOurpaxHoro Cyna Poccumckon
demepaumum oT 30 mionig 2013 roma N 58 "O HEKOTOPHEIX BONIPOCax, BO3HMKALIMX

B CyHmeOHOM NpaKTMKe IIPM PACCMOTPEHUM aAPOUTPaxXHEIMM CcyOdaMmMu nejl o0
OCIlapMBaHMM HOPMATUBHBIX I[IPaBOBEX aKTOB".
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